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12

Prophetic Morality 

as a Factor in R. Uziel’s 

Rulings on Conversion :

A Case Study of 

Halakhic Decision-Making 

from a Zionist Perspective

Binyamin Lau

Introduction: Public Disclosure 
of Decisional Considerations

The effort to penetrate a rabbi’s mind and locate the considerations 
that drive his halakhic decision-making reflects a definitive point of 
departure in discussing the matter of a decisor’s personal involvement 
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290 Binyamin Lau

in his decision-making. The issue – whether a preexisting moral and 
cultural stance underlies a rabbi’s rulings – has attracted consid-
erable attention in the scholarly world. Important thinkers such 
as Yeshayahu Leibowitz and Rabbi Joseph Ber Soloveitchik have 
forcefully rejected the view that the decisor’s personal position 
enters into the process.1 On the other hand, there are studies dem-
onstrating that many tannaitic and amoraic disputes are grounded 
on preexisting worldviews,2 though the decisors themselves decline 
to say so. Without going into all the intellectual skirmishes over this 
question, let me note only my view that the decisors’ disinclination 
to disclose their inner feelings, and their inclusion only of objective 
halakhic reasoning in their presentations, do not attest to a divide 
between a decisor’s cultural milieu and his rulings. To illustrate, let 
me cite some remarks by one of the great Galician rabbis of the early 
twentieth century, Rabbi David Menahem Munish Babad, head of 
the rabbinic court in Tarnopol:3

To begin, let me say something I heard from the gaon 
[great scholar] R. Berish Rappoport, head of the rabbini-
cal court in Rawa, whose practice, which he had learned 
from his teacher, the renowned gaon and head of the 
rabbinical court in Lublin, was that whenever a question 
came before him, he would first use his mind to assess the 
reality of the matter in accord with human reason; and if 
it appeared to him on the basis of human reason that the 
matter was true, he would then examine how it should 
be judged in accord with the laws of our holy Torah. And 
so it is with me: when question of an agunah 4 or a similar 
case comes before me, if it is clear to me in accord with 
reason and human knowledge that [a particular result] is 
the true one, then I struggle to find a way to permit it in 
accord with the laws and rules of our holy Torah.

Contemporary decisors cite these comments in support of rul-
ings based on reasoning and logic. For example, Rabbi Jacob Breish5 
quotes the passage in an analysis directed toward allowing the widow 
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of a soldier whose ship had sunk during the Second World War to 
remarry even in the absence of eyewitnesses to her husband’s death 
(that is, to free her of agunah status). Most of his arguments are 
based on international law and on the political-security situation of 
his time, which differed substantially from the talmudic concepts on 
which the Shulhan Arukh was based. In view of those differences, he 
sought to rule differently than did the Shulhan Arukh, and he cited 
Rabbi Babad’s previously quoted remarks in support of his position. 
Similarly, Rabbi Y.Y. Weiss, head of the rabbinic court of the Edah 
ha-Haredit in Jerusalem, quoted the passage in a responsum on al-
lowing a mamzer (the offspring of an adulterous or other forbidden 
union, generally forbidden to marry anyone except another mamzer) 
to marry. Rabbi Weiss used the quotation to demonstrate that the 
decisor comes to a case from a particular starting point.6 In the 
academic world, the passage was cited by Prof. E.E. Urbach as an 
example of how a decisor is influenced by the thinking of his time 
and place.7 The recurring appearance of this quotation in diverse 
contexts has two important implications. On the one hand, it sug-
gests there are almost no other such statements emanating from the 
halakhic decisor’s “workshop”; that is why this one passage is so often 
quoted. On the other hand, its shows, as R. Babad attests, that there 
was a widespread tradition in Poland and Galicia regarding this 
sort of decision, making it the norm rather than an extraordinary 
measure outside the normal rules of the game.

Against this background, it is interesting to read what R. Jo-
seph Ber Soloveitchik had to say about environmental influences 
on halakhic man and about the need to distinguish between that 
influence and the halakhic decision-making process itself:

The [historical] event certainly leaves its impression on 
halakhic man, rouses his intellectual powers, guides his 
observations, piques his curiosity, enriches his thought, 
directs it toward horizons that the event illuminates, 
and forces it to grapple with spiritual and ideal matters 
that have the potential to respond to the perplexities 
of the event. But the reciprocal relationship between 

Halakhic Decision-Making from a Zionist Perspective
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Halakhah and event manifests itself not in the realm of 
pure halakhic thought, but in the inner depths of halakhic 
man’s soul. The event is the psychological impulse that 
sets the pure halakhic thought on its course. But the 
instant it has begun to move on its specific course, it 
progresses not in a manner subordinate to the event but, 
rather, in obedience to its own normative-ideal rules of 
governance. For example, we have always shared in the 
sorrow of the wretched agunah, and the rabbis exercised 
leniency to avoid situations in which women would be-
come agunot. But when a rabbi sits to judge the case of 
an agunah, he makes his decision without being swayed 
by feelings of sympathy, even though his compassion has 
been stirred by this pitiful woman. His decision is based 
solely on theoretical-halakhic principles…. To psycholo-
gize or sociologize the Halakhah is to attack it mortally…. 
If halakhic thought depends on personal factors, it loses 
all objectivity and descends to the level of insubstantial 
subjectivity.8

Does a decisor’s awareness of the socio-cultural background and of 
its influence on his halakhic position lead to a sense that halakhic 
decision-making is merely a mundane human enterprise rather than 
a revelation of God’s word within the world? One might say that, in a 
decisor’s consciousness, his act in deciding a case is not one of creat-
ing a ruling but one of discovering, in essence, a divine truth. That 
has been the fundamental position in the rabbinic world for many 
generations, from R. Judah Halevi and Nahmanides to the Hafez 
Hayim and R. Soloveitchik.9 But that sense of discovering God’s 
word in halakhic decision-making does not contradict the fact that 
the decisor approaches his task within cultural contexts that guide 
his thought and incline him in particular directions.

As with regard to the decisor’s cultural background, so too 
with regard to his moral background. The rabbinic world sees 
autonomous morality, the product of man himself, as something 
entirely foreign to Judaism. Jewish morality is theonomous; God 
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293Halakhic Decision-Making from a Zionist Perspective

is its source. For the sake of argument, let me cite the words of R. 
Shlomo Aviner:10

It is clear that our morality is not a man-made “autono-
mous morality.” It is, rather, a “heteronomous” morality, 
drawing its force from outside man; more precisely, it is 
a “theonomous morality” having its source in the will of 
God, Who created the moral and spiritual order within 
reality. Accordingly, one must be very careful about any 
idea that presumes to replace God’s word with social 
conventions or man-made religious norms.11

The world of Halakhah contains an array of principles that might be 
termed “meta-halakhic:” “better that [the people] sin inadvertently 
than that they sin deliberately”;12 “better that a letter be uprooted 
from the Torah than that God’s Name be desecrated in public”;13 

“great is [the value of] human dignity.”14 These rules are based on 
moral principles and serve as binding background to all halakhic 
rulings. In contrast to these principles, which are formulated in 
the Babylonian and Jerusalem Talmuds and implanted in halakhic 
thought, there are many rabbinic statements, based on prophetic 
morality, that have not found their way into the halakhic literature. 
They appear primarily in aggadic texts, and their importation into 
the halakhic system has been regarded as comparing apples to or-
anges.15 But the aggada is thought of as the successor to the prophetic 
voice, and the desire to heed the aggadic voice stems from the same 
desire to hear within Halakhah the call of the prophets, of morality, 
rather than heeding only the measured beat of halakhic decision-
making. Today, that desire has given rise to exciting discussions 
within religious society.16

On the surface, Rabbi Uziel (Rabbi Ben-Zion Meir Hai Uziel, 
1880–1953) was no different from any other decisor. His ideological 
identification with the Zionist movement’s nationalist enterprise 
was open and straightforward. He was among the founders of the 
Mizrachi movement in the Land of Israel and served as the move-
ment’s envoy throughout the world.17 With the establishment of the 
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state, R. Uziel became involved in all matters pertaining to the state’s 
relationship to Halakhah. That involvement exercised considerable 
influence on his halakhic decisions; for example, he ruled that the 
various communities’ diverse liturgical practices (their “ancestral 
customs”) should not be maintained – a ruling consistent with his 
advocacy of “national unity” (Mishpetei Uziel, part 1, Orah Hayim, 
sec. 1).18 But while he wrote dozens of responsa, in none of them 
does he articulate the decision’s motivation and background. Each 
question, of course, arises out of a local context that results in its 
being presented for decision, but once the decisor begins to consider 
it, he is liberated, as it were, from the yoke of circumstance as he 
ascends to the theoretical domain of decision-making. Nevertheless, 
one occasionally glimpses, between the lines, something beyond 
these theoretical processes.19 In this article, I want to examine R. 
Uziel’s use of “prophetic morality” in his rulings as part of his effort 
to improve and perfect the Zionist movement. I will argue that R. 
Uziel’s worldview regarding Zionism and its ingathering of the exiles 
is what led him to draw on prophetic sources that take a broad view 
of Israel and to manifest a sense of responsibility born of a movement 
that strives to draw Jews together and energize them.

Specifically, I will consider R. Uziel’s responsa on the subject 
of conversion and seek to hear the prophetic voice within them – a 
voice not often heard in the world of Halakhah.

Much has been written on the subject of conversion, and I 
do not mean to add to that literature.20 R. Uziel’s responsa on the 
subject are concentrated in Piskei uziel bi-she’eilot ha-zeman, secs. 
59–66, and range over all the years of his rabbinate, from his days in 
Salonika to his service as Sefardic Chief Rabbi (Rishon le-Zion) in 
Israel. I have already written comprehensively on his lenient inclina-
tions with respect to conversion;21 here, I want to add a point not 
previously considered: R. Uziel’s use of verses from the prophets as 
factors in halakhic determinations. Doing so may show the possibil-
ity of using the prophetic books of the Bible as a new and progressive 
component in the world of Halakhah.
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Isaiah 1: “I will smelt out your dross as 
with lye” – Expanding the ranks of Israel

In the first responsum (sec. 59 in the collection), written in the early 
1920s while he was living in Salonika, R. Uziel was asked about a 
Jewish man long married to a gentile woman. The couple had chil-
dren, and the wife now wanted to convert. In his responsum, R. Uziel 
deals with three issues: whether to convert her; whether to allow the 
couple to marry in accord with the law of Moses and Israel follow-
ing her conversion; and whether they needed to separate for three 
months following conversion (to ensure that any ensuing pregnancy 
did not predate her conversion).

With regard to the first question, R. Uziel argued, on the basis 
of sources in the Talmud and the rishonim (halakhic authorities dat-
ing, in general, from the eleventh to the sixteenth centuries) that the 
conversion would draw the wife closer to the husband’s family and 
that, accordingly, “they were obligated to draw [the couple] closer 
and bring them into the covenant of Israel’s Torah, removing the 
affliction of intermarriage, which is a severe affliction within the 
vineyard of the House of Israel.” His realistic starting point for analy-
sis was that the couple was living together. Barring the conversion 
would not separate them; it would only lead to further assimilation. 
It was therefore clear to him that the struggle against assimilation 
required allowing the conversion.

Turning to the second question – whether the woman in such 
a case should be permitted to marry a Jew after her conversion – R. 
Uziel recognizes that earlier rabbis tended to prohibit such marriages. 
He nevertheless concludes that marriage in this sort of case should 
be permitted; in doing so, he relies on a responsum by Maimonides, 
issued in connection with takanat ha-shavim (steps to make it easier 
for penitents to return to the proper path), that it is preferable to 
waive a lesser prohibition in order to forestall violation of a major 
prohibition:

These precious words of his serve as our guides in all 
matters not involving absolute prohibition, such as one 
suspected of improper relations or one married to a 
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gentile who later converted. For if we do not permit their 
marriage after her conversion, they will remain [civilly] 
married all their days with her still a gentile, and their 
children will be children of a mixed marriage, uprooted 
from the ground of Israel.22

R. Uziel concludes with a passage from Isaiah:

And God in his kindness will restore him to the right path, 
fulfilling for us “I will refine away your dross as with lye 
and will take away all your alloy. And I will restore your 
judges as at first and your counselors as of yore” (Isa. 
1:25–26).

R. Uziel redirects his attention from the particular convert under 
consideration to the family situation of her husband and the chil-
dren born and perhaps yet to be born to them. That broad perspec-
tive is not something the Halakhah regards as needed. Halakhic 
analysis that draws on the Talmud and the codes always focuses on 
the individual at issue, his leanings, intentions, and ties to the com-
munity of Israel. Other motives, such as the state of the nation, are 
not to be found in the world of Halakhah in contexts such as these. 
R. Uziel’s consideration of such factors as assimilation and the loss 
to the Jewish community of the couple’s children says much about 
his perspective.

Consistent with that, the concluding reference to Isa. 1 is more 
than a rhetorical flourish of the sort common in halakhic writings 
adorned with biblical verses. R. Uziel is offering an interesting inter-
pretation of the prophet’s responsibility for the cleansing of the Jewish 
nation. The chapter in Isaiah describes the blot that makes Israel ugly: 

“How has the faithful city become a harlot!” (1:21). In the course of 
answering, the prophet promises in God’s name that, following exile, 
God will again extend His hand over her: “I will refine away your 
dross as with lye and will take away all your alloy. And I will restore 
your judges as at first and your counselors as of yore; afterwards you 
shall be called the city of righteousness, the faithful city.”

OF 19 r10 draft 08 balanced.indd   296OF 19 r10 draft 08 balanced.indd   296 9/23/2008   8:19:59 AM9/23/2008   8:19:59 AM



297Halakhic Decision-Making from a Zionist Perspective

Interpreted in its plain sense, the verse seems to provide a direc-
tive to cleanse one’s garments of dross by purging them, that is, pass-
ing them through fire (or caustic soda) – in other words, to remove 
all dross from the garment. The meaning is to wipe out the evil that 
makes Israel ugly. The commentators on Isaiah understood the verse 
in this way, as did Midrash Yalkut Shim’oni on Isaiah, remez 391: “I 
will refine away your dross as with lye – once the exiles are gathered 
in, judgment will be rendered against the wicked, as it is written, ‘I 
will refine away your dross as with lye,’ etc. And once judgment is 
rendered against the wicked, there will be no more heretics.”

The Hebrew word tzeiruf (the noun from the stem tz-r-f, ren-
dered in the foregoing quote as “refine”) is a word having two op-
posite meanings. The usual biblical meaning of the stem refers to 
refining metal by removing its waste material. That is the sense in 
which it is used, for example, in Zechariah 13:9:

And I will bring the third part through the fire, and will 
refine them [u-tzeraftim] as silver is refined [ki-tzerof et 
ha-kesef    ], and will test them as gold is tested; they shall 
call on My name, and I will answer them; I will say “it is 
My people,” and they shall say “the Lord is my God.”

The Metzudot commentaries interpret the verse as follows: “And will 
test them – that is to say, in the coming travails, I will test the rem-
nant to see if they remain firm in their faith, just as gold is tested in 
the refiner’s furnace to see if it is pure of dross.” Many other verses 
similarly describe the cleansing of the bad from the good; see, for 
example, Judg. 7:4 and Ps. 17:3.

The second meaning of tzeiruf is “joining” or “combining.” 
The Talmud accordingly interprets the verse imrat a-donai tzerufah 
(2 Sam. 22:31/Ps.18:31), usually taken to mean “The Lord’s word is 
refined,” to imply “if one has merit, he is joined to life; if one lacks 
merit, he is joined to death” (Yoma 79b). The word comes into mod-
ern Hebrew in that sense; lehitztaref means “to join” or “to affiliate.”

Although there is no doubt that the verse in Isaiah uses the tz-
r-f stem in its first sense, R. Uziel construes it in a contrary manner: 
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he wants to accept the woman as a convert because she is already 
linked to a Jew. Instead of excluding the Jewish husband from the 
community, thereby refining “the vineyard of Israel,” he sees him a 
Jew and aims to cleanse the garment by permitting the conversion 
of his wife and their children. He transforms the act of tzeiruf in 
the sense of removal and destruction into the act of tzeiruf in the 
sense of drawing near and including. This radical reinterpretation 
exemplifies R. Uziel’s direction and aspiration.

In another responsum (Piskei uziel bi-she’eilot ha-zeman, sec. 
60), R. Uziel deals with the view of Rabbi M. Lichtman of Beirut, 
who questioned reliance on Maimonides’ responsum. Rabbi Licht-
man argued that in a case of a gentile married to a Jew who wanted 
to convert and remain with her husband as man and wife under 
Jewish law, the applicable halakhic principle was “let the wicked 
stuff himself until he dies” (that is, do not facilitate a lesser offense 
in order to avoid a greater one; if he is unwilling to renounce all of-
fenses, so be it). R. Uziel strongly objects to this view, arguing for 
the need to distinguish between one setting out to commit an offense, 
in which case the cited principle is meaningful, and one already in 
a bad situation; in the latter case, the principle to be applied is that 
it is better to commit a minor offense than a major one:

And do not try to refute me on the basis of the gemara’s 
comment “let the wicked stuff himself until he dies” (Bava 
Kama 69), for that refers only to one who wants to com-
mit an offense, such as a thief…who enters his fellow’s 
field to steal [produce]; in that sort of case, we do not take 
pains to ensure that he does not commit other offenses 
related to [produce forbidden by the Torah’s agricultural 
laws]. But where one has no desire to sin and seeks a 
lenient ruling [with respect to his after-the-fact situa-
tion], we try to rule leniently for him to protect him from 
committing a more serious sin. In a similar matter, the 
sages said, “If one places a loaf in an oven, he is permit-
ted to remove it [on the Sabbath] before he comes to an 
interdict involving stoning” (Shabbat 4a [Soncino Press 
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translation] and see Rif, Milhamot ha-Shem and Ran 
ad loc.). We learn from this that even though removing 
the loaf on the Sabbath violates the rabbinic rule of she-
vut (according to Nahmanides) or, at least, constitutes a 
week-day sort of activity inappropriate on the Sabbath 
(according to Ran), the rabbis nevertheless permitted it 
for the purpose of averting a more serious violation that 
would be punishable by stoning. The Tur and the Shulhan 
Arukh ruled that way as well: one may not place a loaf in 
the oven on the Sabbath, but if he did so, and even if he 
did so deliberately, he is permitted to remove it before 
it is baked, thereby avoiding a violation punishable by 
stoning (Shulhan Arukh, Orah Hayim 254:6 and Bakh 
ad loc). That is the law; and one may say it applies a for-
tiori in the case of one married to a gentile woman who 
comes to convert of her own accord, not for the sake of 
any material or physical gain but only because she wants 
to be properly married pursuant to the Torah of Israel. In 
such a case we may permit both the conversion and the 
marriage – not to remedy her situation but to remedy her 
husband’s, saving him thereby from perpetual sin, for he 
violates a serious prohibition each time he has sexual rela-
tions with her while she is a gentile. The conversion and 
marriage are not [being authorized] ab initio but only ex 
post facto; and in such a case, Maimonides has taught us 
to rely on the rabbinic adage “act on behalf of God; they 
have violated Your Torah” [an interpretation of the verse 

“It is time for the Lord to work; they have made void Your 
law (Ps. 119:126)].

What is it that distinguishes R. Uziel’s perspective from that of the 
rabbis who favor a policy of “let the wicked stuff himself until he 
dies”? It seems to me that R. Uziel, to a certain degree, considers 
more than the individual before him and his or her reasons for 
wanting to convert. He looks beyond that individual to the broader 
context of Jewish assimilation and weighs his ability to keep a Jew 
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and his family within the fold. It is interesting to compare his posi-
tion to that of his colleague, Rabbi Y. Herzog, who is unwilling to 
compromise on his consideration of the prospective convert himself 
and regards such a conversion as invalid:23

Know, that even though the rule since the time of the 
tanna’im has been that all of them, after-the-fact, are 
valid converts, I have a serious concern about that nowa-
days. Formerly in Israel [cf., for the phrase, Ruth 4:7], a 
transgressor would be despised and persecuted by his 
people; accordingly, even if a convert had been motivated 
in the first instance by a desire to marry a Jew, he knew 
that if, once having converted, he did not act in accord 
with the Torah, his status within Jewish society would 
be a very sorry one. That is not the case today, given the 
large number of non-observant Jews who not only do 
not suffer on that account but who occupy positions of 
national and communal leadership. Accordingly, there 
is cause for concern that the prospective convert is not 
really undertaking to observe the commandments and 
that, while his ulterior motive leads him to utter words, 
his heart is not really in them…. Accordingly, the rabbi 
today has an even greater responsibility to consider each 
case until he is satisfied that these people will truly ob-
serve our holy religion.

In the next responsum (Piskei uziel bi-she’eilot ha-zeman, sec. 
61), R. Uziel deals with a case in which a gentile was converted to 
Judaism in Buenos Aires, despite that community’s enactment of a 
rule that no converts at all would be accepted. The question before 
R. Uziel was whether or not the conversion should be annulled.

The case had previously been ruled on by R. Hezekiah Shabbtai, 
chief rabbi of the Sefardim in Jerusalem. R. Shabbtai forbade accept-
ing the conversion, on the grounds that it ran contrary to the ruling 
of the Buenos Aires Jewish court. Nevertheless, R. Uziel was asked 
to express his opinion on the matter.

OF 19 r10 draft 08 balanced.indd   300OF 19 r10 draft 08 balanced.indd   300 9/23/2008   8:20:00 AM9/23/2008   8:20:00 AM



301Halakhic Decision-Making from a Zionist Perspective

R. Uziel sought to see the other side of the coin:

On the other hand, there is an interest in stringency with 
respect to not shutting the door in the face of a penitent; 
not leaving him compelled to continue to violate the pro-
hibition of relations with “a woman in menstrual impurity, 
a servant, a gentile, or a harlot”; and not alienating the 
children who, though not considered Jews, are nonethe-
less of the seed of Israel on their father’s side – something 
that obligates us to draw them toward Judaism and not to 
distance them forever from the Torah of Israel and from 
Judaism. And I doubt very much that doing so [that is, 
rejecting this convert] would provide a deterrent to inter-
marriage on the part of the masses; indeed, the contrary 
may be true: having despaired of being allowed to act in a 
permitted manner, they might act in a forbidden manner, 
with the result that they and their children would leave 
behind the Torah and community of Israel.

For Judah has profaned the holiness of the Lord
The next responsum, on the subject of conversion for the sake of 
marriage to a kohen, is addressed to Rabbi Rafael Hayim Saban, chief 
rabbi of Istanbul; it dates from 1944:

I have read his [i.e., your] letter of 27 Sivan with love and 
affection, and I am honored to respond, to the best of my 
limited ability, with the help of my Rock and Redeemer.

R. Uziel begins by citing the generally accepted ruling in the Shulhan 
Arukh, Yoreh De’ah 268:12:

1. Conversion for the sake of marriage.
It is the accepted Halakhah that the court need 

not accept converts who take that step in order to attain 
some desired purpose. And so our master [R. Joseph 
Karo, author of the Shulhan Arukh] wrote: When one 
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comes to convert, he is examined to ascertain whether 
he is doing so for monetary gain, and if the applicant is a 
man, he is examined to ascertain whether he has set his 
eye on a Jewish woman, and if the applicant is a woman, 
she is examined to ascertain whether she has set her eye 
on a Jewish man.

But R. Uziel quickly turns to contemporary needs and the concern 
about assimilation:

But in our time, when the calamity of mixed civil mar-
riage has become widespread, we must often convert the 
man or the woman in order to save the Jewish partner 
from the prohibition against “espousing the daughter 
of a strange god” [Malachi 2:11] and in order to save the 
children they will bear, who would otherwise be lost to 
the Jewish people. And we rely in doing so on the words 
of Maimonides, our teacher and light, who wrote…

He goes on to explain his position that those seeking to convert are 
not subject to the rule of “let the wicked stuff themselves”:

And because that is so, we are permitted to look the 
other way [lit. to make ourselves as simpletons] and use 
this conversion in order to save a Jewish man or woman 
from this serious prohibition, a severe affliction within 
the House of Israel and one capable of bringing destruc-
tion on our people, as is written: “For Judah has profaned 
the holiness of the Lord, that which He loves, and has 
espoused the daughter of a strange god. May the Lord cut 
off from the man who does this one who calls and answers 
from the tents of Jacob” (Malachi 2:11–12).

The choice of these verses from Malachi nicely shows R. Uziel’s per-
ception of his responsibility for Jewish continuity and of national 
realities at the time of the Return to Zion. Malachi prophesied while 
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the Second Temple was being built, a time when intermarriage 
was rife among the people returning to the Land of Israel from the 
seventy-year Babylonian Exile. Reacting to that, Malachi says:

(11) Judah has acted treacherously, and an abomination 
is committed in Israel and in Jerusalem, for Judah has 
profaned the holiness of the Lord, that which He loves, 
and has espoused the daughter of a strange god.

(12) May the Lord cut off [yakhret] from the man 
who does this one who calls and answers from the tents 
of Jacob and one who offers an offering to the Lord of 
Hosts.

The prophet determines that one who has acted treacherously and 
defiled the holy seed will be punished by karet, that is, he will be cut 
off from his people, unable to be a part of the community of Israel. 
Active in the early Second Temple period and aware of the serious 
threat of assimilation, Malachi nevertheless upholds the law’s strin-
gency and threatens the offenders with absolute estrangement. Rashi 
interprets the verses as follows:

For Judah has profaned – himself, for he was holy to the 
Lord, the first fruits of His harvest (Jer. 2:3)

Espoused the daughter of a strange god – they mar-
ried alien women in Babylonia. Even the priests did so, 
as is told in the book (Ezra 9); and our sages said that 
Malachi is Ezra.

Rashi’s interpretation is clear and hews to the plain meaning of the 
text. By adding the identification of Malachi with Ezra, he ties the 
policy of Ezra and Nehemiah to intermarriage. R. Uziel offers a very 
different interpretation of the verse that describes the situation; in 
his view, the reality of assimilation is karet in and of itself. He takes 
the verse not as warning of cause and effect – assimilation incurs 
the punishment of karet – but as describing a reality that brings 
about the nation’s destruction. Mitigating the punishment of karet, 
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he considers the threat posed to the Jewish people by assimilation. 
Accordingly, he tries to make the criteria for accepting converts 
more elastic, to facilitate keeping descendants of Jews within the 
fold. He writes:

It therefore is better to convert them, so as to save them 
from violating a prohibition and save their children from 
being lost [to the Jewish people] than to leave them in 
their mixed marriages. [This is so] wherever the judges 
see that there is no means and no hope for successful 
use of influence and admonition to move them away 
from sinning. The matter is given over the discretion of 
the judges, as our master [R. Joseph Karo] the author 
of Beit Yosef, of blessed memory, wrote, as long as they 
direct their hearts heavenward; and He, being merciful, 
will atone.

I will bring you into the bond of the covenant: 
circumcising the child of a gentile mother
The next responsum we consider (Piskei uziel bi-she’eilot ha-zeman, 
sec 64) was also written in 1944 to Rabbi Saban of Istanbul, who had 
reacted to an earlier responsum in which R. Uziel had required a 
father to circumcise a son born of his marriage to a gentile woman. 
R. Saban noted that the responsum was at odds with other rulings 
that had withheld circumcision from the sons of gentile mothers 
and Jewish fathers. In the present responsum, R. Uziel treats the 
matter at length.

At the outset, R. Uziel acknowledges that even he had ruled 
in favor of circumcision only where the father was not prepared to 
divorce his gentile wife:

Were the hand of the court supreme [that is, in the best 
of worlds], no judge could say in accord with the law that 
her son should be circumcised and converted, even if the 
mother so wished and even if she herself agreed to con-
vert – and that would be so not only if she were married 
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to a kohen but even if she were married to an ordinary Jew. 
And I have examined how our elders acted in the time of 
Ezra: “Let us make a covenant with our God to send away 
all the [gentile] wives and those born of them…and let it 
be done according to the Torah…. And all the congrega-
tion answered and said, “as you have said, so shall we do” 
[Ezra 10:3, 12]. And of this the gemara says, let it be done 
according to the Torah, namely, as “R. Johanan replied 
in the name of R. Simeon b. Yohai: [you shall not marry 
them. Why?] Scripture stated, For he will turn away thy 
son from following Me [Deut. 7:4]; ‘thy son’ born of an 
Israelitish woman is called thy son; but ‘thy son’ who was 
born from a heathen is not called thy son but her son.” (Ye-
vamot 23 [Soncino Press translation; footnotes omitted]) 
From this we learn the prohibition on intermarriage and 
that her child has her status (Kidushin 68b). That being 
so, the letter of the law requires that she and her sons be 
sent away.

But that is the rule only in the utopian situation in which a Jewish 
government is capable of requiring its citizenry to live in accord 
with absolute values. In the very different situation in the real world, 
in which the hand of the court is not supreme, the analysis must 
proceed down a different path. It follows that Ezra’s action is not 
a precedent for all time, except insofar as we learn from it that the 
child of a gentile mother has the mother’s status: It seems certain 
to me that whenever the hand of the court is supreme, we are com-
manded and obligated to prevent these intermarriages with all due 
force and to accept neither the woman nor the man for conversion 
after they have married – or even before, if it is known, or seems 
evident, that they are converting for the sake of marriage.

Nevertheless, it is clear beyond all doubt and question that on 
weekdays, their children are circumcised, as attested by the Shulhan 
Gavohah, [which says that] in Jerusalem, Jews circumcise the sons 
of Karaites, but he does not know if they do so only on weekdays or 
even on the Sabbath; but in Constantinople, they circumcise their 
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[i.e., the Karaites’] sons even on the Sabbath (Shulhan Gavohah, 
Yoreh De’ah, 266:38). I have likewise seen and heard that the great-
est circumcisers in Jerusalem entertained the request of gentiles to 
circumcise their sons on weekdays. And it is established law that if 
the gentile intends to be circumcised, a Jew is obligated to circumcise 
him (Shulhan Arukh, Yoreh De’ah 268:9).

From this we determine that it is permitted on a weekday 
to circumcise the son of a Jew married to a gentile woman, 
albeit without reciting the circumcision blessings, for as 
long as the baby has not been circumcised and immersed 
for conversion in accord with Halakhah, he remains in 
all respects a gentile. But I must say to my friend that we 
are not at all interested in circumcising this son without 
converting him, for how does circumcising a gentile 
benefit us? Rather, our intention in circumcising him is 
to remove him from the influence and teachings of his 
gentile mother and to bring him under God’s wing like 
all converts to Judaism.

According to the letter of the law, a child’s personal status is defined 
by that of his mother. But R. Uziel is not prepared to end the discus-
sion with that legal definition, and he tries to show that a child born 
of Jewish seed (that is, of a Jewish father) has a special status. After 
proving his claim (by interpretation of the verse “Do not allow any 
of your seed to be offered up to Moloch [Lev. 18:21]), he sums up 
the point as follows:

Accordingly, if he comes to be converted, we are obli-
gated to entertain his conversion in order to atone for 
the father’s sin by means of the conversion and to avoid 
ostracizing him. And we need not be concerned about his 
following in his mother’s ways; on the contrary, if he is 
driven away and cut off from his source of life and seed – 
his father – he will certainly be assimilated to the gentiles 
and reject the God of Israel, fiercely hating Judaism and 

OF 19 r10 draft 08 balanced.indd   306OF 19 r10 draft 08 balanced.indd   306 9/23/2008   8:20:00 AM9/23/2008   8:20:00 AM



307Halakhic Decision-Making from a Zionist Perspective

its Torah. But through his conversion, he will escape 
from apostasy, and his father, who had him converted, 
will be energetic in having him taught Torah and saving 
him from idolatry and its associated practices. And we 
need not be concerned that he will annul the conversion 
once he is older; on the contrary, since he will have been 
taught Torah and been strengthened in his conversion, 
he will not annul it.

R. Uziel concludes his ruling with the following:

And the Lord God of Israel will fulfill for us and before 
our eyes the promise conveyed by His holy prophet, as 
is said: I will refine them as silver is refined and will try 
them as gold is tried and I will bring you into the bond 
of the covenant.

Evidently transcribing the biblical passage from memory, R. Uziel 
conflated two verses, thereby attesting to his primary purpose. The 
first verse, from Zechariah, deals with refining, and we have already 
seen the unique way in which R. Uziel interprets it:

Zech. 13: 9 – And I will bring the third part through the 
fire, and will refine them [u-tzeraftim] as silver is refined 
[ki-tzerof et ha-kesef     ], and will test them as gold is tested; 
they shall call on My name, and I will answer them; I will 
say “it is My people,” and they shall say “the Lord is my 
God.”

The verse describes in a fairly unsettling way how God will cleanse 
the Land of all its stains. As a first step, He will leave only a third of 
the populace in the Land; the rest will be destroyed. And even the 
remaining third will then be refined, in order to leave only the holy 
seed who will call on God’s name.

R. Uziel cites these words as an optimistic expression of how 
God will cleanse us, with no sense of threat from the prospect of 
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purification by removal of the impure. His concluding words, how-
ever, are drawn not from Zechariah but from Ezekiel 20:

(34) And I will bring you out from the peoples and will 
gather you from the countries in which you are scattered, 
with a mighty hand and with an outstretched arm and 
with wrath outpoured.

(35) And I will bring you into the wilderness of the 
peoples and I will enter into judgment with you there 
face to face.

(36) As I entered into judgment with your fathers 
in the wilderness of the land of Egypt, so will I enter into 
judgment with you, says the Lord God.

(37) And I will cause you to pass under the rod, and 
I will bring you into the bond of the covenant.

God promises Israel to bring them home by force. Contemplating 
the picture of contemporary assimilation and praying for the return 
to Zion in which God will bring us within the bond of the covenant, 
R. Uziel contributes to that return through the act of converting 
gentile wives married to Jews. He cites this verse within the context 
of circumcision, but the more general context is unchanged: Israel 
must return home at any cost.

You have not brought back those who have 
strayed: the obligation to seek converts
The preceding point – R. Uziel’s sense of responsibility for the return 
to Zion – brings us to the last of my examples. In this responsum 
(Piskei uziel bi-she’eilot ha-zeman, sec 65), R. Uziel once again deals 
with the conversion of gentile women married to non-observant 
Jewish men. The responsum, written in 1951, was addressed to R. 
Judah Leon Kalfon, Chief Rabbi of Titu’an:

There are others who do not observe the laws of Sabbaths 
and festivals, or of forbidden foods, or [other] positive 
and negative commandments, and we are perplexed 
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about what to do when they want to convert their chil-
dren and their wives. Their principal desire, as far as it 
appears, is to have their children converted; when we ask 
them how gentile women can raise Jewish children, they 
say their wives are prepared to convert as well. And it 
may be that the wives are happy to be of the same religion 
as their husbands and children, rather than differing in 
their religion.

Although these men do not observe the command-
ments, neither do they reject Judaism outright; and they 
do not want to be separated from our holy Torah and be 
thought of as outside the religion. They call themselves 
Jews, and it appears they are sincere in wanting to bring 
their children under God’s wing.

In his responsum, R. Uziel cites the overarching question of what it 
means, in the context of conversion, to accept the yoke of the com-
mandments.24 He decides:

From all the foregoing, it follows that it is permitted and 
obligatory to accept male and female converts even if we 
know they will not observe all the commandments, for 
they will ultimately come to observe them. And we are 
commanded to open that gate to them; and if they fail 
to observe the commandments, they will bear their sins 
and we are guiltless.

Following that determination, he concludes with remarks on the 
subject of responsibility with regard to assimilation:

And in our time it is a very serious matter to lock the 
door in the face of a convert, for doing so opens wide the 
[exit] gates and impels Jewish men and women to convert 
from Judaism and leave the community of Israel or to 
be absorbed among the gentiles. And the sages warned 
against this: “always repel [a prospective convert] with 
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the left hand while drawing [him] near with the right” 
(Sotah 47). And a Jew who is absorbed or driven off from 
Israel becomes an enemy of Israel in his soul, as history 
attests in many cases throughout the generations. And 
even if we are unconcerned and say “let the cord follow 
the bucket” [that is, let the sinning Jewish spouse follow 
the gentile spouse], we are in any event obligated to draw 
their children near. That is so not only if they are the 
children of a Jewish mother, whose children are Jews in 
all respects, but even if they are the children of a gentile 
mother and Jewish father, for even in that case they are of 
the seed of Israel. They are as lost sheep, and I fear that if 
we put them off entirely, by not accepting their parents as 
converts, we will be called to account and it will be said 
of us “you have not brought back those who have strayed, 
nor have you sought those who were lost” (Ezek. 34:4); 
and that reproof is greater than the reproof for accepting 
converts (Shulhan Arukh, Yoreh De’ah 265:12). Of this it is 
said, “Weigh the loss from performing a commandment 
against its reward and the profit of a sin against its loss” 
(Avot 2:1). For this reason, I say it is better for us not to 
stray from the words of our rabbis, who transmitted that 
rule to be applied by judges whose intentions are for the 
sake of heaven.

Summary: “Your People Are My 
People and Your God Is My God”

R. Uziel’s use of prophetic sources shows the extent to which he sees 
the matter of conversion not as a private matter but as part of the 
overall process of the people’s return to its Land. The central motiva-
tion for his tendency to rule leniently in matters of conversion grows 
out of an overarching vision of the nation rather than the specific 
laws of conversion in Yoreh De’ah.

A question that often arises is whether a decisor’s worldview 
bears significantly on how he decides halakhic matters that are not 
necessary ideological. It goes without saying that decisors disagree 
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not only on questions that grow out of one’s outlook, but even on 
questions that, in principle, could be decided solely by reference to 
the law books. Since the inception of Zionism, decisors have taken 
different tacks on many questions related to Israeli society, including, 
among others, the commandment to settle the Land and the military 
draft. The issue of conversion, too, appears to be a test case with re-
spect to the religious significance of the third return Zion. For one 
who sees no religious significance in this enterprise of Jews returning 
to their Land and their people, the laws of conversion will remain 
unchanged and each case will continue to be determined on its own, 
without regard to the overall picture. But the Zionist ideology sought 
to enhance the concept of the nation, thereby resulting in a changed 
attitude toward the question of conversion. In the position he adopts, 
R. Uziel reflects something of that stance, as he relies on prophetic 
verses that deal with the problems of assimilation and how to over-
come them. We can see a similar process of nationalistic thought and 
reliance on the prophetic books on the part of contemporary decisors 
who quote Ruth – “your people shall be my people and your God shall 
be my God” (1:16) – as a model for accepting converts on a national 
basis even before they are accepted on a religious basis.25 That inter-
pretation disregards the halakhic midrash on the verse, which limits 
the way in which the verse can be used by incorporating it entirely 
into religious thought.26 That disregard clearly shows the tendency 
to grapple with the question of conversion in its broader, national 
sense rather than only in its narrow, personal one.

It appears that relatively wide use of other verses related to 
meta-halakhic concepts is characteristic of R. Uziel.27 Judge Me-
nahem Elon noted this in dealing with the question of women’s 
eligibility to serve on religious councils:28

R. Uziel is striking in his way of citing “indirect” proofs 
drawn from the spirit of the Halakhah, proofs that point 
to the desired decisional policies.

His decisions with respect to conversion form a part of R. Uziel’s de-
cisional oeuvre, in which he incorporates the spirit of the Halakhah 
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and, with the help of that spirit, directs the Halakhah toward its 
moral position.
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