
 
  

 

 

CAN I USE MY MAASER MONEY FOR MATANOT LAEVYONIM?  
By Rabbi Mosheh Aziz 

Introduction 

Megillat Esther1 teaches us that 

one of the central mitzvot on 

Purim is to give Matanot 

Levyonim- gifts to the poor. The 

Talmud2 defines the standard 

obligation for this mitzvah: one 

should give at least one gift each 

to two different poor people. 

Each gift should either be a meal 

or enough money so that the poor 

person can purchase and have a 

meal for the day of Purim.  The 

Rambam3 writes that of the four 

mitzvot of Purim, Matanot 

Laevyonim is the most elevated 

mitzvah to invest in. 

The question arises: If one 

generally has the custom to 

separate and give Maaser from 

his income, may he give Matanot 

Laevyonim using Maaser funds? 

 

The Maharil’s Pesak  

This question was first directly 

addressed by Rabbi Yaakov ben 

Moshe Levi Moelin (1365-1427, 

more commonly known as 

Maharil). Maharil4 quotes the 

Mishna5 which rules that if one 

makes an oath to bring a todah 

offering to the Bet Hamikdash, he 

may only bring that offering using 

assets which are hullin (ordinary, 

unconsecrated assets) and not 

consecrated assets from maaser 

sheni. The Mishna quotes a 

halachic principle that any 

mandatory offering may only be 

brought using ordinary assets and 

not using consecrated assets. 

Maharil applies this principle to 

the mitzvah of Matanot 

Laevyonim: since Matanot 

Laevyonim is halachically 

mandatory to give on Purim, it 

must come only from 

unconsecrated assets. According 

to Maharil, since Maaser is 

separately consecrated in its own 

right, one may not use Maaser 

funds towards Matanot 

Laevyonim. Therefore, one must 

use his ordinary funds for Maaser 

and use his Maaser for other 

tzedakah purposes. Maharil’s 

ruling is also supported by Magen 

Avraham6 and by Mishna Berura7.  

Maharil’s assertion that Maaser 

funds may not be used towards 

Matanot Laevyonim is based on 

the opinion that separating 

monetary Maaser from one’s net 

income is halachically 

mandatory. Since giving 

monetary Maaser is halachically 

mandatory according to him, 

these assets are considered 

consecrated even though they 

have not been distributed yet, 

and therefore cannot be used 

towards Matanot Laevyonim. 

However, not all opinions agree 

that separating Maaser from 

one’s net income is halachically 

mandatory, and this issue must 

further be examined. 

 

Tzedakah and Maaser Kesafim 

There is a mitzvah from the Torah 

for every individual to give 

tzedakah to the poor.8 The 

mitzvah to give tzedakah is an 

undisputed core Jewish value and 

mitzvah. The importance of 

tzedakah exceeds of all the 

positive mitzvot of the Torah.9 In 

fact, even a poor person himself is 

obligated to give tzedakah.10 

It is important to recognize, 
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however, that the mitzvah of 

tzedakah is not the same as the 

practice of Maaser Kesafim. The 

mitzvah of tzedakah and its laws 

are generally highly situational. 

They depend on the poor in one’s 

vicinity and situations as they arise 

in one’s life and in the community, 

as well as how to prioritize various 

scenarios of Tzedakah needs.  

Unlike the mitzvah of tzedakah, it 

is a matter of halachic debate 

whether the practice of Maaser 

Kesafim (separating 1/10th of 

one’s net income towards 

tzedakah) is halachically 

mandatory or whether it is a 

minhag (custom). Rabbi Yoel Sirkis 

(1561-1640, more commonly 

known as the Bach),11 rules that 

separating Maaser Kesafim is not 

halachically mandatory but 

rather a matter of custom. The 

Bach’s son in-law, Rabbi David 

Halevi Segal (1586-1667, more 

commonly known as the Taz),12 

strongly rejected his father in-law’s 

opinion, and ruled that separating 

Maaser Kesafim is mandatory.  

Both Rabbi Ovadia Yosef13 and 

Rav Moshe Feinstein14 rule like the 

Bach, that it is not halachically 

mandatory for an individual to 

separate Maaser Kesafim. The 

only halachic obligations are 

those which fall within the criteria 

of the mitzvah of tzedakah. 

Separating Maaser Kesafim is, of 

course, highly recommended and 

praiseworthy, and one who 

separates and gives Maaser 

Kesafim will certainly be rewarded 

by Hashem. Nonetheless, it is not 

halachically mandatory.   

It would seem, therefore, that 

since we rule Maaser Kesafim is 

not halachically mandatory, one 

who separates Maaser should be 

allowed to use Maaser funds 

towards Matanot Laevyonim. In 

his response, the Maharil viewed 

Maaser Kesafim as a halachic 

obligation, and since he viewed 

these funds as already 

consecrated, one could not use 

them towards Matanot 

Laevyonim. However, we do not 

rule like Maharil’s assumption that 

Maaser Kesafim is a halachic 

obligation, and therefore, in 

theory, one should be able to use 

Maaser funds towards Matanot 

Laevyonim. However, there is also 

one more issue to be examined: 

according to halacha, if one has 

accepted upon the custom to 

separate Maaser, without 

accepting it “beli neder,” this 

custom can become halachically 

binding as an oath. 

 

Accepting a Custom as an Oath 

According to halacha, 

anytime one accepts a good 

practice upon himself, if he did 

not accept it beli neder, it 

becomes halachically binding 

upon him just like an oath.15 For 

example who accepts the custom 

to fast on the anniversary of the 

passing away of his parents, if he 

did not accept the custom upon 

himself beli neder, it become 

binding as an oath, even though 

it is only a minhag.16  

Based on this principle, Rav 

Ovadia Yosef rules that one who 

has accepted the custom of 

giving Maaser Kesafim upon 

himself, if he did not specify at the 

outset that he is separating 

Maaser Kesafim “beli neder,” the 

custom becomes halachically 

binding as an oath. Therefore, Rav 

Ovadia Yosef rules that if one did 

not specify when he started giving 

Maaser Kesafim that he is 

separating Maaser Kesafim “beli 

neder,” the ruling of the Maharil 

still applies, and he may not give 

Matanot Laevyonim from Maaser 

Kesafim.17   

It is important to note that 

there is an exception to the rule 

that accepting a good custom 

upon oneself become binding as 

an oath. The halacha says that if 

one accepted a good custom 

upon himself because he 

mistakenly thought it was 

halachically mandatory, and only 

later learned that it was not 

halachically mandatory, the 

good custom does not become 

binding as an oath, because he 

accepted it upon himself on the 

basis of a mistaken belief.18 Only if 

one knew at the time he started 

keeping it that the custom he was 

beginning to keep was not 

mandatory does the good 

custom legally become an oath. 

Therefore, if one originally 

accepted upon himself the 

custom of separating Maaser 

because he believed it was 

halachically mandatory, it is 

considered a mistaken oath 

which is not binding. Since it does 

not apply as an oath, he may also 

use his Maaser funds towards 

Matanot Laevyonim.  

 

Giving more Matanot Laevyonim 

than is required 

Even in the scenario that one 

accepted the custom of Maaser 

upon himself as an oath, and 

therefore may not use Maaser for 

Matanot Laevyonim, it is clear that 

only giving the basic amount of 

Matanot Laevyonim is an 

obligation. It is only the basic 

amount- the cost of one meal 

each for two poor people- which 

cannot be given from Maaser 

funds. However, money that is 

given beyond the basic 

obligation may be given from 

Maaser funds. 
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SUMMARY: 

❖ It is a great mitzvah to give Matanot Laevyonim on Purim, and this is the highest of the 

four mitzvot of Purim. 

 

❖ If one knew that Maaser is a custom, and accepted it upon himself without specifying 

that he is accepting it “Beli Neder,” he may not use those funds towards the Mitzvah of 

Matanot Laevyonim. However, if he only accepted Maaser upon himself Beli Neder, he 

may take out Matanot Laevyonim from his Maaser fund.  

 

❖ Only the basic obligatory amount of Matanot Laevyonim may not be given from Maaser 

funds. If one is giving more than the required amount for Matanot Laevyonim, the 

additional amount may be given from Maaser funds. 
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 THE START AND END TIMES OF BIRKAT HALEVANA  
By Rabbi Yosef Sharbat    

 

Introduction 

It says in the Talmud1 that when 

one sees the moon at its renewal, 

one says the blessing of: “…By 

Whose word the heavens were 

created,” etc. In addition, the 

Rabbis teach us that whoever 

blesses Hashem over the new 

month (moon) in its proper time, it 

is as if he has encountered the 

Divine Presence.  In the school of 

Rabbi Ishmael it was taught: “Had 

Israel inherited no other privilege 

than to greet the presence of their 

Heavenly Father once a month, it 

were sufficient.” Rashi explains 

that if the Jewish people had 

been granted no other mitzvah 

except for this, it would have 

sufficed them.2 The Beur Halacha3 

explains that by seeing the moon 

fulfill its mission consistently, we 

recognize Hashem’s might and 

control over nature. The blessing 

was instituted for the moon and 

not the other heavenly bodies 

because one can visibly notice 

the moon wax and wane in the 

sky as opposed to the stars and 

other planets whose motions are 

not as visible.4 

 

The Start of the Period 

Although technically one can 

recite birkat halevana on the first 

night which is the first sighting of 

the new moon,5 common 

practice is never to do so 

because one cannot really 

benefit from the moon while its 

crescent is so small. The moon’s 

light is pleasant from the third day 

and only then can one begin to 

enjoy its light.6 However, the 

Zohar7 writes that a person should 

make the bracha on the moon 

only when they fully benefit from 

its light. According to the 

Shulchan Aruch8 that time is the 

7th of the month. This is echoed by 

the Kaf HaChaim9 and Ben Ish 

Chai10. Generally, Ashkenazim 

follow the opinion that after three 

days one should recite the 

blessing on the moon and 

Sephardim follow the opinion of 

the Shulchan Aruch that only after 

the 7th day may one recite the 

blessing. 

Harav Ovadia Yosef writes11 

that we follow the Shulchan Aruch 

but may be lenient and rely on 

other opinions, if there are a few 

hours missing on Motzei Shabbat 

to complete seven, 24 hours 

cycles days from the molad (first 

appearance of the new moon). 

Additionally, he writes that during 

winter months when we are 

worried that the sky will be cloudy 

and we will miss our chance, 

Sepharadim may recite it after 3 

days, like the Ashkenazi practice. 

Rav Eliyahu Ben-Haim adds that 

this applies year-round in the 

United States since the weather is 

unpredictable. 

 

The End of the Period 

The Talmud12 asks: until when in 

the month is the lunar blessing 

recited? It quotes an opinion of 

Rabbi Yochanan who says that 

one may recite the ברכה “until the 

[moon’s] blemish (crescent) is 

filled”. There is a dispute between 

the amoraim as to when this 

happens. According to R. Yakov 

bar Idi, it is until seven days after 

the molad, by which time the 

moon is filled until half of its 

circumference. The Chachamim 

of Neharde'a say it is until the 16th 

of the month, when the entire 

circle of the moon is filled. The 

Rosh13 writes that the halacha 

follows Neharde’a, for they are 

the majority. The Shulchan Aruch 

adds14 that the 16th day is not 

included, for after the passage of 

the 15th day, the moon begins to 

wane and there is no longer any 

renewal15 or because it gets 

smaller and we don’t make a 

blessing on a loss.16 

 

Calculating the Period Precisely 

The days are to be counted 

from the molad, the moment that 

lunation begins and not from the 

time of Rosh Chodesh, the new 

month commences, which is 

sometimes a day later. We 

therefore count each day as a 24-

hour period from the molad and 

the last time to bless the moon is 

15 full days from the molad.17 For 

example, if the molad is four hours 

after the beginning of Shabbat, 

then the blessing may be said until 

four hours on Motzei Shabbat 

night, which is the first night of the 

week. The Rama18 writes that it 

may be said only until half of 29 

days, 12 hours and 793 parts (out 

of 1080, which comes out to 

about 44 minutes) of an hour from 

the molad. The moon waxes full in 

half of this period, after 14 days 18 

and 398 (out of 1080) hours. The 

Kaf Hachaim19 takes the Rama’s 

opinion into consideration and 

writes that after 14 days 18 hours 

and 398 (out of 1080) parts of an 

hour (about 22 minutes), one 

should recite the blessing without 

mentioning G-d’s name as we do 

not bless when in doubt, even 
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 against the Shulchan Aruch, even 

if the majority say to bless. The 

Beur Halacha20 writes that if one is 

in such a situation where half of 29 

days, 12 hours, 793 chalakim 

passed and 15 days have not, 

there is what to rely on to say the 

blessing. However, if it’s the 16th 

day, then one should recite it 

without mentioning G-d’s name. 

Rav Ovadia Yosef21 agrees with 

the Beur Halacha that on the 16th 

day one should say it without 

God’s name.  
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Summary: 

❖ Sepharadim should ideally say birkat halevana after seven days have elapsed since the 

molad (start of the new moon). If there is concern that the next few days will be cloudy 

and people will be unable to recite birkat halevana, it may be recited after three days, 

like the Ashkenazi custom.  

 

❖ Birkat Halevana may be recited until 14 days, 18 hours and 22 minutes after the precise 

moment of the molad. If this time has passed, one may say the blessing without Hashem’s 

name until the end of the 15th day since the molad. 
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 BISHUL AKUM IN SEPHARDIC AND ASHKENAZI HALACHA  
By Rabbi Elie Sadik    

 

Question 

Can a Sephardic Jew eat in a 

restaurant, kosher hotel, or at a 

wedding where the food was 

cooked by a non-Jew according 

to the more lenient Ashkenazi 

standards? 

 

Introduction 

Our Sages enacted numerous 

prohibitions to prevent 

intermarriage with non-Jews. 

“Bishul Akum,” translated as “the 

cooking on a non-Jew,” is one 

example. It is forbidden to eat 

food cooked by a non-Jew. This 

applies to all food that cannot be 

eaten uncooked and is generally 

served in an honorable fashion. 

(Bread has its own set of halachot 

regarding this issue.) 

There are two reasons found in 

Rabbinic literature for this 

prohibition: 

1. Eating food cooked by a 

non-Jew is a form of socialization 

that can potentially lead to 

intermarriage.1 

2.  The non-Jew might mix 

non-kosher food items into the 

food.2 

According to the Ashkenazi 

Sages (Mordechai,3 the Rama,4 

and others), as long as a Jew turns 

on the fire, the food is not 

classified as Bishul Akum. 

However, the Sephardic 

Chachamim (including the Ran,5 

Rashba,6 Maran HaRav Yosef 

Karo,7 and the Ben Ish Chai8) 

maintain that this action does not 

suffice. They hold that the Jew 

must place the pot of food 

directly on the fire. 

Is there room for a Sephardic 

Jew to rely on this Ashkenazic 

leniency of having a Jew ignite 

the stove and allowing a non-Jew 

to perform the remainder of the 

task? 

 

Discussion 

Maran in Shulchan Aruch9 

states, “The leniency [to avoid 

bishul akum by] having a Jew turn 

on the fire only applies to bread. 

However, regarding other foods, 

this does not suffice; rather, a Jew 

must place the food directly on 

the fire…” The Ran10 explains that 

since bread is considered an 

essential and indispensable 

necessity for life, the laws of bishul 

akum in regards to bread are 

more lenient than the laws of 

bishul akum regarding other 

foods. Although the Rama here 

states that the Ashkenazi custom is 

to be lenient, the Chida11 writes 

that a Sephardic Jew who goes 

against the Shulchan Aruch and 

follows an Ashkenazic leniency 

must repent and requires 

atonement for his sin because our 

ancestors have adopted the 

rulings of the Shulchan Aruch. It 

may seem from here that there is 

no room for a Sephardic Jew to 

act according to the Ashkenazi 

leniency. 

Despite this ruling of the 

Shulchan Aruch, Chacham 

Ovadia Yosef Zatzal12 formulates 

what is known as a safek sefeka to 

explain why a Sephardic Jew may 

indeed act leniently if necessary. 

This method, loosely translated as 

a “double doubt,” is applied 

when there is a case where two or 

more aspects are subject to a 

Halachic dispute. In other words, 

the different aspects have some 

Halachic authorities forbidding 

the action and other authorities 

permitting the action. In such an 

instance, we have multiple points 

of uncertainty. Since there are 

several possible reasons 

permitting the action, there is 

room for leniency in a situation 

where they can all be stacked. 

Safek #1- As mentioned in the 

introduction, there is a 

disagreement whether turning on 

the fire is sufficient to avoid “Bishul 

Akum.” Although the Sephardic 

tradition does not rely on this 

leniency, Chacham Ovadia 

states that since there are 

legitimate opinions permitting 

such an action, the matter can still 

be considered a safek.    

Safek #2- Tosafot13 quotes 

Rabbenu Avraham ben David 

who states that the prohibition of 

bishul akum does not apply if the 

non-Jew cooks the food in the 

home of a Jew. In such an 

instance, he claims, there is no 

fear that the non-Jew will add 

non-kosher food to the pot, and 

there is no significant intermingling 

that may lead to intermarriage. 

Rabenu Tam, on the other hand, 

states that when Chachamim 

instituted the prohibition of bishul 

akum, they never made this 

differentiation, and the prohibition 

applies in this circumstance as 

well. The Bet Yosef14 writes that 

most Halachic authorities follow 

the opinion of Rabenu Tam. 

Nevertheless, we have some 

opinions permitting a non-Jew to 

cook in the domain of a Jew, 

while others claim this is forbidden.  
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 Safek #3- The Sefer Orchot 

Chayim15 states that the Ramban 

allowed Jewish-owned non-

Jewish servants to cook for Jews 

because these people were not 

included in the prohibition of 

bishul akum. The Shach16 writes 

that non-Jewish workers who are 

paid are also included in this 

leniency. The Rashba17 offers an 

explanation for the ruling of the 

Ramban: when the non-Jews are 

working for us and must obey our 

instructions even if they are 

unhappy doing so, the fear of 

intermarriage does not apply. 

However, the Rashba himself 

disagrees with this logic and states 

that the food is forbidden to 

consume even when the non-Jew 

is a slave. Maran in Shulchan 

Aruch18 quotes both opinions. 

Thus, we have some opinions 

allowing a non-Jewish worker to 

cook for a Jew, while other claim 

this is forbidden. 

Eating in a Jewish owned 

restaurant, hotel, or wedding 

where a Jew turns on the fire and 

non-Jewish workers place the 

food on the fire is a situation of 

safek sefeka where all these 

leniencies can be stacked: 

Perhaps the prohibition of bishul 

akum does not apply if a Jew turns 

on the fire (Safek #1), and even if 

we rule like the opinions that state 

a Jew must place the food 

directly on the fire, perhaps the 

prohibition of bishul akum does 

not apply if the non-Jew cooks the 

food in the home of a Jew (Safek 

#2), and even if there is a 

Rabbinic decree prohibiting one 

from doing so, perhaps we rule like 

the opinions who hold that bishul 

akum does not apply when a paid 

non-Jewish worker is cooking 

(Safek #3). Chacham Yitzchak 

Yosef,19 the current Sephardic 

Chief Rabbi of Israel and son of 

Chacham Ovadia Yosef, adds 

another safek to the equation: 

perhaps bishul akum does not 

apply if the non-Jew is cooking for 

the public, as opposed to cooking 

for a specific person (Safek #4).  

 

ENDNOTES 
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2. Rashi Avoda Zara 38a  

3. Avodah Zarah Chapter 2 
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5. Avodah Zara 38a 

6. Torat HaBayit, bayit 3, page 93a 

7. Yoreh Deah, Siman 113, Seif 7 

8. Rav Pe’alim Chelek 3, Yoreh De’ah, siman 9 

9. Yoreh Deah, Siman 113, Seif 7 

10. Ran Avodah Zarah 38a 
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Summary: 

❖ Chacham Ovadia Yosef concludes that a Sephardic Jew who eats in a restaurant, kosher 

hotel, or at a wedding where a Jew lit the fire but a non-Jew cooked the food has what 

to rely on. Nevertheless, one who is stringent not to rely on this leniency shall merit a 

special blessing. 
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DO THE PROHIBITIONS OF OVERCHARGING IN BUSINESS 
TRANSACTIONS APPLY THESE DAYS? NOT REALLY, HERE’S 
WHY 
By Rabbi Shmuel Banilivy    

Introduction 

When looking at today’s modern 

monetary financial transactions, 

one issue that commonly arises is 

price fraud. When we hear the 

word fraud, we usually assume an 

act of deception or committing a 

crime. However, the halachic 

issue of Onaah is not limited to 

intentional deception; it even 

applies to the ethical dilemmas 

that arise during a typical business 

transaction. 

The Torah teaches in Parshat 

Behar:1  
ו ממכר לעמיתך או קנה מיד רוכי תמכ“

 ”נו איש את אחיוואל ת ךעמית

“When you make a sale to your 

fellow or make a purchase from 

the hand of your fellow, you shall 

not defraud/take advantage of 

one another” 

The basic parameters of Onaah 

are that if an item is sold for 

significantly more or less than its 

standard usual price, then we 

may have something to be 

concerned for. The Torah is trying 

to teach us a valuable lesson: We 

are not trying to prevent business, 

nor are we trying to limit the profit 

of a seller. We are trying to 

prevent taking advantage of 

people and unfair practices in 

business. These rules apply to all 

types of financial transactions, 

including rentals.2 

 

What’s the cap? Does this apply to 

everything, or only to some items? 

Does it apply to any items these 

days? 

If the price margin is one sixth 

above the market price, the seller 

has violated the prohibition. If one 

sixth below market, the buyer has 

violated the prohibition.  

What if it is exactly one sixth? the 

transaction is still valid, but the 

party on the losing end of the deal 

is entitled to a refund of the 

difference.3 If it is more than one 

sixth, the victim has a right to void 

the entire sale, he is not entitled to 

a refund.4 If less than one sixth, the 

losing party must swallow the loss. 

 

Market value 

There are two types of markets. 

The first, is an established 

published market price (bonds, 

commodities etc.). The second is 

when there are a wide range of 

prices for a particular item, which 

includes items such as jewelry, 

rugs and automobiles. The 

Gemarah5 discusses cases 

pertaining to items such as wool 

and dairy products and 

concludes that for those specific 

items the concept of Onaah 

doesn’t apply. In a free market 

economy anyone is free to 

charge and sell those items for 

whatever price they want. If a 

buyer is not happy with the price 

you are charging, or if he is not 

happy with the product itself, he is 

free to go to a different vendor. 

Furthermore, The Aruch 

Hashulchan6 states that if an item 

is sold individually, in different 

stores at different prices by diverse 

types of owners with no 

established price marker, then it is 

not bound by the laws of Onaah. 

Once again, the fact that a willing 

buyer has the opportunity to 

“shop around” for a specific item 

pretty much helps avoiding this 

prohibition. According to this 

logic, most items sold in businesses 

these days, other than those 

based on government regulation 

prices or International market 

indexes, would not be subject to 

Onaah. 
 

Individualized value  

The Gemarah7 tells us a story 

about Rav Kahana, who was a 

Kohen. He accepted a head scarf 

as a payment for a pidyon haben 

instead of the standard fixed five 

Selaim. The head covering was 

valued at less than five Selaim, but 

it was still considered sufficient 

payment. Since he was a rabbinic 

figure and he needed the 

garment to cover his head, it had 

a unique benefit for him and for 

him it was worth five Selaim, even 

though its actual retail value was 

much less. The Ritva8 concludes 

from here that anytime an item 

has an inherent, non-tangible 

value higher than the market 

price for a specific item, the 

prohibition of Onaah doesn’t 

apply. There is an exception to this 

rule: a person who is under duress. 

It is forbidden take advantage of 

a buyer due to his dire need for a 

specific item at a particular time. 

It should be noted the Gemarah9 

brings a case where a buyer is in 

dire need of matching jewels 

concludes that Onaah does 

apply. 
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 Why one sixth? 

Chazal concluded that Onaah is 

calculated by a price differential 

of one sixth. If the differential was 

less than one sixth, we assume 

that the party on the losing end 

did not care about the differential 

and has no claim against it. If the 

differential was one sixth, the sale 

remains valid, but the differential 

must be refunded or paid. If the 

differential was greater than one 

sixth, the aggrieved party can 

invalidate the sale. The sixth is 

measured both in respect to the 

fair market price and the price 

paid. 

 

Overcharging on real estate 

One of the most widely discussed 

transactions that the average 

person encounters is real estate.  

Some have suggested that since 

a piece of land can technically 

be around forever, the average 

person is most likely to accept the 

overcharge. Since a person is 

holding onto this piece of land for 

a long amount of time, if he 

doesn’t get his full value out of it 

instantly, eventually, in a period 

later on, he will receive an 

appropriate increase in value on 

his investment.  

On the other hand, The Kli Yakar10 

uses a different logic. He claims 

that since prices in real estate 

increase and decrease over a 

span of time, there is technically 

no actual price. A standard 

number is never constant. Like 

they say, for the right price 

everything is for sale. 

For the Kli Yakar, since a piece 

land will be around for nearly 

eternity, eventually it will be 

valued at what the buyer paid for 

it. It should be known, it is for this 

reason that moveable items differ 

than real estate because the 

average item, due to wear and 

tear, will either not be around, or 

continuously decrease in value. 

 

What if an item has no quantifiable 

standard price? 

The Rosh11 brings down a case in 

which the right to a community’s 

tax payments were assigned to a 

sole individual. Responding to a 

claim that this may have been 

Onaah, he states that the rights to 

tax payments is something that 

has no fixed price. The amount of 

tax is subject to so many different 

fluctuation standards and is not 

consistent from year to year. The 

Rosh uses this reasoning to explain 

why items such as antiques and 

collector items are not subject to 

the laws of Onaah.   
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Summary: 

In modern day business transactions, due to the free market economy that exists, a seller is free to 

charge however much he wants on items such a real estate and all other tangible, moveable items. 

That being said, one is required to always treat his fellow partner and employee as he would want 

himself treated. 

 

 

לעילוי נשמת האשה הכשרה שגדלה 

 בניה ובנותיה בדרכי התורה

ציון -ורדה בת בן

 ע"ה
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