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Why, then, were the spies treated so 
harshly for telling the truth and 
drawing the right conclusions? Aren’t 
we supposed to act rationally and not 

rely on miracles? (Talmud Yerushalmi 
Yoma 1:4, cited by Ramban to 
Bamidbar 13:2) 
 
Ramban himself suggests, “Their evil 
was with the word efes (translated as 
“however”, but also meaning “nothing” 

or “nonexistent”), which indicates 
something completely unachievable”. 
(13:27) We may add to Ramban’s idea. 
 
Scottish philosopher and historian 
David Hume (1711–76) first formulated 
the “Is-ought problem”, which later 
became known as “Hume’s Guillotine”. 

His argument was simple and forceful – 
a fact (“is”) does not constitute a value 
(“ought”), nor can a value establish a 
fact. Thus, for example, saying that “all 
men are equal” may be a desired value, 
but that does not make it a fact. 
Conversely, the observable reality that 
people are naturally unequal does not 

make that a desired value. The basis for 
the establishment of facts and values is 
different and should not be confused.  
 
Hume’s Guillotine may be illustrated 
using the following example: A person 
may decide that as his family grows, he 
ought to have a bigger house. If he asks 

a builder for his opinion, the builder 
may tell him that it would be easy or 
difficult to enlarge the house, it may be 
expensive or inexpensive. He might even 
tell the homeowner that he does not 
know of any practical way in which the 

house can be expanded; but he must 
not tell the owner that lack of practical 
ability to expand it invalidates the very 

need for a bigger house. In short, 
Hume’s message is that practicality 
dictates means, but not ends; it can 
determine a path, but not the final 
destination.  
 
Metaphorically, it is Hume’s Guillotine 
which puts the spies to death. If they 

would have returned from spying out 
the land and reported the military 
difficulties lying ahead (even had they 
suggested that the odds of overcoming 
them were very low), that would have 
been completely in line with their 
mission. Moreover, the final outcome 
might even have been the same – Moshe 
might have decided, consulting with G-

d, of course, that a longer training 
period was needed, and the entrance to 
the land would have been delayed, 
maybe for forty years, maybe for less. 
However, they sinned by turning their 
‘is’ into an ‘ought’, and declaring that 
the Jewish people should not attempt 
entry into the Holy Land. 

 
The lesson to be learned is clear. To 
keep ourselves safe from Hume’s sharp 
guillotine, we need to keep our vision 
clear and based upon our values, and 
not temper it by the current facts. Our 
beliefs, not the current reality, should 
dictate our long-term goals. Only then 

should reality be taken into account, to 
decide what steps can be taken towards 
realizing our Divine mission.  
 

bweintraub@torontotorah.com 

The dramatic story of the spies 
prompts many questions, but perhaps 
the most fundamental question is 
asked by the Ramban (Bamidbar 13:2): 

What, exactly, was the sin that the 
spies committed? Weren’t they 
supposed to give an accurate 
description of the seven Canaanite 
nations’ might and strength? Why were 
they punished for merely bringing the 
report, exactly as they were asked? 
 

The question becomes even more 
disturbing when we take into account 
the following view of the Rambam 
(Moreh Nevuchim 3:32, Friedlander 
translation): “Can a person trained to 
work as a slave with mortar and 
bricks, or similar things, interrupt his 
work, clean his hands, and at once 

fight with real giants? It was the result 
of G-d’s wisdom that the Israelites 
were led about in the wilderness till 
they acquired courage. For travelling 
in the wilderness, and privation of 
bodily enjoyments, such as bathing, 
produce courage… besides, another 
generation rose during the wanderings 

that had not been accustomed to 
degradation and slavery.” 
 
To put it bluntly, according to the 
Rambam, the spies were correct! The 
current generation of Israelites did not 
have the bravery needed to conquer 
the land, and the terrible punishment 

of “In this desert, your corpses shall 
fall… and your infants… I will bring 
them there” (Bamidbar 14:29-31) was 
a “solution” to the challenges pointed 
out by the spies! 
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In a landmark 1994 ruling, the Israeli Supreme Court 
decided that even though Rabbinate courts are authorized 
to rule on the division of assets pursuant to divorce, this 
ruling cannot be based on halachah. It must be based on 

the secular system.  
 
Ruling 
This legal situation leaves dayyanim on Rabbinate courts 
with a serious dilemma. If they divide assets based on the 
Shulchan Aruch, the ruling will be overturned by the 
Supreme Court. They are forced, therefore, to contend with 

the secular system. 
 
In this case, a regional Beit Din ruled in line with the 
secular law, that the length of time the couple lived in the 
residence, together with other factors, triggered the 
Supreme Court’s exception mentioned above, and rendered 
the residence shared property for the purposes of 
settlement. 

 
Upon appeal, the Chief Rabbinical Court overturned the 
lower ruling. As part of their reasoning, they noted that the 
wife’s affair was grounds to negate any special intention on 
the part of the husband to share his property. 
 
This decision was further appealed to the Israeli Supreme 
Court on the grounds that through this reasoning, the 

dayyanim were attempting to backhandedly enforce 
halachah, and not the secular law. The appeal was rejected 
by a three-judge panel, and now awaits appeal before a full 
nine-judge panel.  
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The tensions in the legal landscape in modern Israel create 
special difficulties for the dayyanim (judges) who sit on the 
courts of the Israeli Rabbinate. Consider the following recent 

example: 
 
Case 
A couple has been married for 30 years. Towards the end of 
this period, the relationship breaks down, and in the last few 
months, the wife has an affair, prompting the husband to 
seek a divorce. The couple lived in a residence which had 
been solely owned by the husband prior to the marriage, and 

remained registered solely under his name. Over the course 
of the marriage, the couple undertook various major 
renovation projects. Now that they are separating, the 
husband claims that since the residence had always 
belonged solely to him, he should keep it after the split. 
 
Background 
Halachah generally recognizes limited property rights for a 

wife in the event of divorce. She is entitled to property she 
brought into the marriage, and property which was granted 
to her exclusively during marriage. In addition, she is entitled 
to the monetary benefits outlined in the ketubah. A woman 
who has an affair forces the divorce, and thus, forfeits her 
right even to a ketubah.  
 

Secular Israeli law rejects this system, and instead, outlines 
that all marital properties should be equally split between 
spouses upon divorce. An exception is made for property 
owned by either spouse before marriage. However, the Israeli 
Supreme Court ruled for an exception to this exception: if the 
spouse who exclusively owns the property indicates in some 
way that they intend for the property to be jointly shared, 
this property becomes common property, which is split upon 

divorce. 

Summary 
Our chapter opens with the news of 
Israel’s next source of relief from the 

Philistines: the mighty Shimshon. 
Although, “the Children of Israel 
continued to do what was evil in the 
eyes of Hashem, and Hashem delivered 
them into the hands of the Philistines 
for forty years” (13:1), they would be 
given temporary respite through this 
man of great strength.  
 

An angel of G-d appears to the wife of 
Manoach, Tzlelponit (Bava Batra 91a, 
from Divrei haYamim I 4:3), who has 
been barren, and informs her that she 
will give birth to a son, and that this 
son must be a nazir from birth. He may 
not allow his hair to be cut, nor may he 

consume wine or “impure” foods 
forbidden to a nazir, including any 
grape-based products. (Bamidbar 6:1-8, 
Sotah 9b, and see Nazir 4b) In 
preparation for her son’s birth, she too 
must refrain from wine and grape 
products. Tzlelponit tells Manoach 

about the angel’s appearance, and 
Manoach prays for the angel to 
reappear and confirm his wife’s 
account. The angel appears again to 

Tzlelponit, who rushes to show her 
husband. Manoach asks for the angel’s 
name and brings an offering to 
Hashem. Instead of revealing his 

name, the angel shows them the 
miraculous sight of a flame rising from 
the altar to the heavens, indicating 
that their offering had been accepted 
and that the message was from 
Hashem. (13:17-20)  
 
The prophecy was fulfilled, and a son 

was born to Manoach and Tzlelponit. 
They named him Shimshon, since he 
would be like the shemesh (sun), 
representing Hashem’s protection of 
Israel. (Sotah 10a, Tehillim 84:12) 
 
Insight 

Rabbi Shimon Schwab asks why 
Manoach inquired of the angel, “What 
should be the conduct of the lad and 
his behaviour?” (13:12) His wife had 
already told him that their son was to 
be a nazir! Furthermore, why would he 
need to consult an angel about the 

laws of nezirut?  
 
Rabbi Schwab answers that there 
must have been another layer to 

Manoach’s question: Manoach wanted 
to know what he needed to do to 
successfully raise a child who will live 

according to the lofty requirements of a 
nazir. How could he raise a child to 
refrain from drinking wine if he himself 
did not do so? As Rabbi Schwab reads 
the angel’s response in 13:14, indeed, 
both Manoach and his wife must also 
observe these restrictions. 

 
Rabbi Schwab notes that the 
instructions given to Shimshon’s 
parents convey an important lesson in 
parenting. Parents must model the 
behaviour they request of their 
children. A child is more strongly 
influenced by how he sees his parents 

acting than by what they demand. 
Therefore, if a parent acts in a way that 
is different from that which they 
demand of their children, it is 
impossible to expect their children to 
act any differently.  
 
“If you want to raise a nazir,” says 

Rabbi Schwab, “you yourself must 
behave like a nazir.” (Ma’ayan Beit 
haSho’eivah p. 310)  
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Law of the Land: The Dual Secular/Torah Legal System Rabbi Adam Friedmann 

Journey Through Tanach: Shoftim, Chapter 13 Rabbi Alex Hecht 
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Rabbi Yisrael Isserlein was born into a 
scholarly family in Marburg an Drau, 
now Slovenia, in 1390. (Some contend he 
was born in Regensburg.) He was 

educated by his mother’s brother in 
Germany until the latter was killed in the 
“Vienna Gezeirah” pogroms of 1421. He 
fled the pogroms to Italy, ultimately 
returning home to become Rabbi in 
Brunn, then Marburg, and eventually 
Neustadt until he died in 1460. Rabbi 
Isserlein was the leading light for 

thousands of Jews during a period of 
pogroms and martyrdom. He was a 
popular orator, and he prescribed paths 
of repentance for Jews who had left 
Torah and desired to return. He 
corresponded with the leaders of 
Ashkenazi Jewry of his day, and was 
treated with the greatest respect. 

 
Rabbi Isserlein and his wife Schoendlein 
had four sons, as well as a daughter who 
died as a child. Schoendlein was also 
scholarly, and known for specific pious 
practices; she is also reported (Leket 
Yosher 20) to have answered a halachic 
question on her husband’s behalf. 
 
Expert in both halachah and kabbalah, 
and reported (by Chida) to have engaged 
in “practical kabbalah”, Rabbi Isserlein 
was an ascetic who devoted all of his 
energies to piety and the study of Torah. 

Rabbi Isserlein is considered one of the 
last great Ashkenazi authorities of the 
pre-Shulchan Aruch era, one of the 
establishers of Ashkenazi custom for 
centuries to come. His work was a major 
influence on Rabbi Moshe Isserles, 
author of the Ashkenazi component 
included in Shulchan Aruch. Rabbi 

Isserlein signed his letters, “The smallest 
and youngest in Israel”. 
 
The greatest written legacy of Rabbi 
Isserlein is his Terumat haDeshen 
collection of 354 responsa, which are 
models of brevity and clarity. Rabbi 

Shabbtai haKohen (Shach, Yoreh Deah 
196:20) wrote that Rabbi Isserlein 
created the questions himself as a means 
of educating the public in halachic 
matters, but others disagree. Rabbi 
Isserlein also wrote Hagahot Shaarei 
Dura and a commentary on Rashi on 

Chumash. A student of his wrote Leket 
Yosher, collecting additional responsa 
from Rabbi Isserlein as well as his 
customs and anecdotes about him; some 
have challenged its authenticity, but the 
major halachic authorities of our day 
accept its legitimacy. 
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Question: The community was taxed, and 
they agreed to select five men to appraise 
each man and woman, such that they 
would pay the tax based on that evalua-

tion and appraisal. Two wealthy brothers, 
powerful in the community, want to have 
two of the five selected from their people, 
to whom they are connected. The rest of 
the community says that just the oppo-
site, they should only choose men who 
have no relationships… 
 

Answer: It appears that one who would 

rule to act as the wealthy ones desire 
would be acting correctly, such that most 
of the appraisers have no relationship at 
all, so that the matter would emerge in a 
more honest way. 
 

There is proof from Sanhedrin 23a: “Why 
would they do this,” meaning having liti-
gants each choose one judge, and both of 
them choose another judge, and not say 

that the two of them should select three 
judges together? “They said in Israel, 
citing Rabbi Zeira: Because this one 
picks one and this one picks one, and the 
two of them pick another, the matter will 
emerge honestly.” Rashi explained, “The 
litigants will listen, thinking, ‘I selected 
one, and if he could argue in my favour 

he would argue.’ And the judges them-
selves are comfortable arguing for the 
merit of both parties, because they were 
selected by both.”… 
 

It appears correct to model our case on 
those thoughts. When the wealthy and 
powerful choose their appraisers from 
their own, as stated above - with the ma-
jority still coming from those who have 

no relationship – in such a case the 
wealthy will listen more lest the structure 
be muddled, and they will not seek to use 
their strength to make claims, thinking, 
“Certainly, these appraisers know that 
this is what we deserve opposite the com-
munity, for our selections were involved 
and they looked after our rights. If they 

knew that our assessment should not be 
thus, they would not be silent.”... And 
also, the appraisers chosen by the 
wealthy would be comfortable arguing for 
the merit of the community, because they 
would not fear the wealthy, for they 
chose them and do not suspect them [of 
injustice]… 
 

But this is only when the wealthy wish to 

select honest people of theirs. But if they 
choose dishonest people and cunning 
people, this would be entirely unaccepta-
ble.  

שאלה: צבור שהוטל עליהם מס והסכימו 
אנשים להעריך כל איש ‘  כולם לברור ה 

ואשה ולתת המס לפי אותה שומה והערכה, 
אחים עשירים תקיפים בצבור ‘  ויש ב 

שהן משלהן ‘  מן הה ‘  וחפצים שיתבררו ב 
שיש להן שייכות אליהם, ושאר הציבור 
אומרים אדרבה אין לברר אלא אנשים 

 שאין להם שייכות כלל...
 
 
 

תשובה: יראה דמי שפוסק למיעבד כחפץ 
העשירים שפיר קעביד, בדרך זה שרוב מן 
המעריכים אין להם שום שייכות כלל, 

 דבדרך זה יצא הדבר לאמיתו יותר.
 
 
 

זה בורר /סנהדרין ‘  וראיה מהא דגרסינן בפ 
שזה בורר לו ‘  ש דעבדי הכי, פי “א/ ומ“כג ע

אחד וזה בורר לו אחד ושניהם בוררים עוד 
‘ ולא אמרינן שבתחילה יבררו להם ג ‘,  א 

ז “ בין שניהם, אמרי במערבא משמיה דר 
‘ וזה בורר לו א ‘  מתוך שזה בורר לו א 

עוד א  לו  ן  בוררי יהם  ן ‘  ושנ יצא הדי
י דצייתי בעלי דינים דסברי “ לאמיתו. ופרש 

הרי אני בררתי האחד ואם היה יכול להפך 
בזכותי היה מהפך, והדיינים עצמם נוח 
להם להפך בזכות שניהם מפני ששניהם 

 ל...“ביררום עכ
 
 
 
 

ד להני סברות, “ והשתא נראה לדמות נ 
דכשהעשירים והתקיפים בוררים מעריכים 
גם משלהם כדמבואר לעיל, שמכל מקום 
הרוב הן מאותן שאין להם שום שייכות 

צייתי העשירים טפי שלא “ כלל, כה  ג 
יתבלבל הסדר ולא יבקשו עוד ערעורים 
בתקיפותם, דסברי ודאי קים להו להני 
מעריכים שכך עולה לנו כנגד הצבור, שהרי 
מבוררים שלנו היו בדבר והיו מדקדקים 
אחר זכותינו אלו היו יודעים שאין ערכנו 
מגיע ועולה כך לא היו שותקים... וגם אילו 
המעריכים שבררו העשירים נוח להפך 
לדקדק בזכות הצבור משום דלא מסתפו מן 
העשירים לפי שהם ביררום לא חשידי 

 להו... 
 
 
 
 
 

אמנם דוקא בזמן שהעשירים רוצים לברור 
משלהם אנשי אמת, אבל אם מחזיקים להו 

 .ברמאים ובעלי תחבולות כלל וכלל לא



Weekly Highlights: June 29 — July 5 / 26 Sivan — 2 Tammuz 
 

Most of our classes are now on hiatus, but opportunities remain! 

Time Speaker Topic Location Special Notes 

     Jun 28-29 שבת

After hashkamah R’ Alex Hecht Parshah Analysis Clanton Park  

6:00 PM R’ Alex Hecht Who Sent the Spies? Clanton Park Women 

After minchah R’ Mordechai Torczyner Gemara Avodah Zarah BAYT Simcha Suite 

Tue. July 2     

7:30 PM R’ Mordechai Torczyner Shoftim: Chapters 1-2 129 Theodore Pl. Men 

Wed. July 3 Rosh Chodesh, Day 1    

10:00 AM R’ Mordechai Torczyner 
Jew of the Future 2: 

Be Fruitful,  
Screen and Multiply? 

Yeshivat Or Chaim 
159 Almore Ave. 

 

7:45 PM R’ Alex Hecht Non-Jews in Jewish Law Shaarei Tefillah  

Thu. July 4 Rosh Chodesh, Day 2    

1:30 PM R’ Mordechai Torczyner Shemuel: Chapter 12 49 Michael Ct. 
Women 

Last week! 

8:30 PM Ezer Diena Gemara Beitzah ediena@torontotorah.com Men, Advanced 

Fri. July 5     

10:30 AM R’ Mordechai Torczyner Kiddushin Yeshivat Or Chaim Advanced 

 

For University Men, at Yeshivat Or Chaim 
10:00 AM Sunday, R’ Aaron Greenberg, Gemara Shabbat—Now on Summer Hiatus 

11:00 AM Sunday, Beit Midrash Rotation: Contemporary Halachah: R’ Alex Hecht: Women’s Hair Covering 
8:30 AM Wednesday, Ezer Diena, Stories and She’eilot 

8:30 AM Friday, R’ Mordechai Torczyner, Parshah 
 

WOMEN’S BEIT MIDRASH for University and Adult Women, at Ulpanat Orot: On summer hiatus  

 

Seder Boker for Adult Men 
10:00 AM to Noon, Monday/Wednesday - R’ Moshe Yeres: Masechet Megilah and Olat Ra”ayah 

10:00 AM to Noon, Tuesday/Thursday - R’ Moshe Yeres: Parshanut on Parshah and Pninei Halachah  

Introducing Rabbi Sammy and Dr. Ahuva Bergman! 

We are glad to welcome Rabbi Sammy and Dr. Ahuva Bergman! 
Rabbi Bergman will join our Beit Midrash next year as Sgan Rosh Beit Midrash 

 
Rabbi Sammy Bergman grew up in Elizabeth, New Jersey where he ran the local Teen minyan, 
and often led Friday night ongim. After finishing high school at Rav Teitz Mesivta Academy in 
Elizabeth, Rabbi Bergman studied in Yeshivat Sha’alvim for two years, where his love for Torah 
and Ruach (inspiration) continued to blossom. He then attended Yeshiva University, where he 
was a member of the Masmidim Honors Program, and he received a B.A. in Accounting from the 
Sy Syms School of Business. He received his rabbinic ordination from the Rabbi Isaac Elchanan 
Theological seminary, where he was a fellow of the Wexner Semichah Honors Program.  
 

Always looking to utilize his talents to teach and inspire others, Rabbi Bergman has served as a 
Rabbinic Intern for the Riverdale Jewish Center, the Young Israel of Jamaica Estates, and 
Congregation Ahavath Torah in Englewood, NJ. Over the course of his internships, Rabbi 
Bergman cultivated his ability to connect with congregants of varying levels of Jewish education. 
After completing ordination, Rabbi Bergman taught at both Rambam Mesivta, and North Shore 
Hebrew Academy high school. As a rebbe, Rabbi Bergman was known not only for his engaging 
and inspiring shiurim but for his passion for developing warm relationships with his students. 
 

Rabbi Bergman is married to Dr. Ahuva Bergman, who works as a pediatrician. They have a daughter named Miriam 
who is 4 years old and will be starting junior kindergarten at Netivot HaTorah Day School. The Bergmans will be living in 
the Bathurst-Lawrence area, and are excited to become members of the Shaarei Shomayim community, where Rabbi 
Bergman will serve as a Rabbinic Assistant. Rabbi Bergman is reachable at sbergman@torontotorah.com. 


