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Torah Rests on Civil Society 
Simon Wolf 

 
This week’s parsha begins with Moshe’s father-in-law visiting the encampment of the Jews in Midbar 
Sin.  The ensuing narrative is wrought with ambiguity as to when the story of Yitro’s visit took place.  
Evidence of the inconclusiveness of the text is reinforced by the fact that the commentaries in each 
case first quote support for the dissenting position before concluding with the explanation that they 
favor (see Rashbam 18,13 and Ramban 18,1).  In either case, one has to address why the story of 
Yitro, a seemingly irrelevant narrative, is the preamble to Maamad Har Sinai, the most significant 
event in Jewish history.  Before we address this question in this week’s shiur, let us first look at the 
different opinions as to when the story of Yitro is set. 
 
The Ibn Ezra (18,1) and Rashbam (18,13) swayed by the story of Yitro’s visit being set at Har 
HaElokim, the mention of Yitro’s taking leave of Bnei Yisrael in Parshat Bahalotcha and the way 
Moshe retells the story in Sefer Devarim conclude that the entire story took place in the second year 
of Bnei Yisrael’s sojourn in the Midbar (Ibn Ezra), post Maamad Har Sinai (Rashbam). 
 
Rashi (18,13) and the Baalei HaTosafot (Avoda Zara 24b) suggest, like the Ibn Ezra, that the story of 
instituting a judicial system takes place after kabalat haTorah.  This follows Chazal’s interpretation 
that ויהי ממחרת (18,13 “On the next day…”) refers to the day after Yom Kippur, the first day Moshe 
was free post Maamad Har Sinai and the Chet Haegel to deal with the people (see the Ramban 18,13 
that it was not literally the day after Yom Kippur).  This is based on Moshe’s response to Yitro that the 
throngs of people awaiting his counsel can be explained by their need for Moshe to הודעתי את חקי ...ו
 It  .(so that I may make known to them the statutes of God and his Torot… 18,16) האלקים ואת תורותיו
would only be necessary for Moshe to explain and interpret the statutes of the Torah for the people 
after they had received the Torah.  Rashi makes note of the disagreement within Chazal (Avoda Zara 
24b) as to whether Yitro’s visit was pre or post Matan Torah.  Rashi then suggests that according to 
the opinion that Yitro was pre Matan Torah only the last pasuk (18,27) which describes Yitro’s parting 
from Bnei Yisrael is out of order as it is just a prelude to that which takes place later in Sefer 
Bamidbar (10,29-32).  The simple reading of Rashi’s statement1 would imply that only according to 
the opinion that Yitro was post Matan Torah is the story out of order and then he would be in 
complete agreement with the view of the Ibn Ezra that the entire story of Yitro was post Matan Torah.  
On the other hand, the super commentaries on Rashi all suggest that according to Rashi both 
opinions within Chazal believe that the latter half of the story (ויהי ממחרת) took place post Matan 
Torah.2  If that is the case, then Rashi and the Tosafot, in contradistinction to the Ibn Ezra, are 
actually advocating, at least for the opinion that Yitro was pre Matan Torah, bifurcating the story of 
Yitro -- whereby Yitro’s visit starts pre Matan Torah while his suggestions with regards to the judicial 
system were post Matan Torah. 
 
The Ramban, on the other hand, heavily favors the opinion within Chazal that the story of Yitro was 
pre Matan Torah.  Unlike the views within Rashi, he interprets this to mean that the entire contents of 
Chapter 18, without exception, were prior to Maamad Har Sinai.  The Ramban’s position here is 
heavily influenced by his view that the Torah, unless otherwise stated, is written in chronological order 
 This is bolstered by the fact that the Torah never mentions Matan Torah as one  .(מוקדם ומאוחר בתורה)
of the events that Yitro heard about that compelled him to travel out to Moshe.  In addition, when 
Moshe relays to Yitro all of the great deeds that God did on behalf of Bnei Yisrael and Yitro after 
hearing this declares God as the uncontested God of all gods, neither of them makes mention of 
Matah Torah.  According to the Ramban, Matan Torah is the most significant event that Bnei Yisrael 
experience and its glaring omission can only lead one to the inevitable conclusion that the story of 
Yitro transpires pre Matan Torah.  The Ramban is then left with the conundrum as to how could 
Moshe be adjudicating cases before the laws of the Torah were given.  This problem can be resolved 
by noting the Ramban’s commentary in Parshat Beshalach (15,25) and mentioned by the Rashbam 
(18,13) in this week’s parsha that invokes Chazal’s view (Mechilta and Sanhedrin 56b) that Bnei 
Yisrael were given the civil laws at Mara (שם שם לו חק ומשפט ושם נסהו). 
                                                 
 ...אף לדברי האומר יתרו קודם מתן תורה בא, שילוחו אל ארצו לא היה אלא עד שנה שניה...(רש"י יח,יג)  1
 ...וביש ספרים הנוסחא 'ואף לדברי האומר', וזה נכון. ואם הגירסא בלא וי"ו, פירושו כאילו בוי"ו...(גור אריה שם וע"ע מזרחי ושפתי חכמים שם) 2
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According to all the other commentaries, we still need to explain why the story of Yitro which took 
place post Matan Torah is placed out of order here.  The Rashbam simply suggests that the Torah 
did not want to interrupt the flow of mitzvot that starts with the Ten Commandments and continues 
through Parshat Mishpatim with a narrative and therefore it was presented prior to Matan Torah.  The 
Ibn Ezra and the Tosafot both suggest that the story of Yitro is brought here in particular to contrast it 
with the preceding story of Amalek.3  It is a study of the different reactions of those that witness the 
hand of God and the successes of Bnei Yisrael.  While all of these answers solve technically why the 
story of Yitro is found as a prelude to Maamad Har Sinai, it seems like there must be a deeper more 
compelling reason for its placement here. 
 
The Ramban back in Parshat Beshalach (15,25) as we quoted above brings the explanation of 
Chazal as to which laws Bnei Yisrael received at Mara.  He then concludes with a different “simpler” 
interpretation (ועל דרך הפשט) as to what were the chukim and mishpatim that were put in place at 
Mara.  The Ramban suggests that the word chukim means minhagim (either practices to survive in 
the desert or the nature of the desert to cause difficulty).  The mishpatim he explains are not the laws 
of the Torah, but rather the basic “natural” laws of any self-respecting society; “to love one’s fellow 
man, to take counsel with the elders, to act modestly with their tents and families, to act politely and 
civilly with traders who interact and conduct business with them and basic morals and ethics so that 
they shouldn’t be like the camps of marauders who do as they please without any shame…”4  This 
definition is a recurring theme in the Ramban’s view throughout the Torah and it sheds light on what 
are the basic expectations God has of mankind’s behavior. 
 
The Ramban in explaining the grievous sin of the bnei elohim in Breishit (6,2) says that the job of the 
judge is to provide justice and when their children are openly defiant of the law and oppress others 
 without any rebuke or anyone to stop them then there has been a dreadful miscarriage of (חמס)
justice.  Similarly, in condemning the generation of The Flood, God states their sin was theft and 
oppression (חמס), not their deviant behavior (השחתת הדרך), because as the Ramban indicates those 
are “natural” intuitive laws that requires no prophet to warn them of its pernicious impact on God and 
man.  In addition, the Ramban contrasts the righteous and just behavior of Avraham (18,18-19) with 
that of the people of Sdom (19,5) and Lot (19,8).  This is reinforced by the Ramban’s view (Breishit 
34,13) that the Laws (דינים) of the seven Noachide laws are not just a requirement to set up a judicial 
system ( ם"רמב ), but rather the necessity to put into place a full-fledged civil, tort and criminal code 
along with a system to enforce and adjudicate those laws.  The Ramban (Vayikra 26,15) simply can’t 
imagine a society, Jewish or not, that does not have basic decency and respect for others at its core5. 
 
Through this prism, we can now explain the necessity for the story of Yitro to precede the giving of 
the Torah.  It is precisely the establishment of the system of basic laws and the accompanying judicial 
system that allow Bnei Yisrael to be a nation or society worthy of receiving the Torah.  This view gives 
new meaning to the proverbial saying that דרך ארץ קדמה לתורה.  The explanation is not just that those 
laws were given earlier chronologically nor that it is simply a matter of priority, that civil laws should 
be emphasized and practiced before religious laws.  Both of those statements are true, but they are 
pointing to something much more fundamental, which the Torah is communicating to us in this week’s 
parsha, that ideally there are no religious laws without proper conduct and respect between people.  
Basic decency is a prerequisite to receiving the Torah. 
 
Shabbat Shalom 
 
   

                                                 
3 This a recurring theme in Tanach worthy of its own shiur (i.e. שאול, סיסרא, יושבי מדבר ואוהלים ועוד) 
...ומשפטים, שיחיו בהם, לאהוב איש את רעהו, ולהתנהג בעצת הזקנים, והצנע לכת באהליהם בענין הנשים והילדים, ושינהגו שלום עם  4

, וכענין שצוה בתורה (דברים הבאים במחנה למכור להם דבר, ותוכחות מוסר שלא יהיו כמחנות השוללים אשר יעשו כל תועבה ולא יתבוששו
 כג י) כי תצא מחנה על אויביך ונשמרת מכל דבר רע:
 ...אבל המשפטים, הכל חפצים בהם והכל צריכים אותם, אין ישוב לעם ומדינה בלתי משפט... 5


