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How Do We Know the Torah Believes in Life After Death? 
R’ Mordechai Torczyner – torczyner@torontotorah.com 

 

Preface 

Audio recording of a mini-series on this topic 

https://www.yutorah.org/search/?teacher=81072&collection=8519 

 

Why I selected this class 

I selected this class for our booklet because it addresses a classic question in what I hope is a substantive way, 

anchoring our understanding of Judaism in the text of the Torah itself. I am asked about this routinely, because the 

Torah does not devote substantive space to this topic, and it is often alleged that “Life After Death” is a concept 

borrowed from other cultures. I intend to outline three ways in which the Torah argues for the existence of Life After 

Death.  

Note 1: This class is not about proving scientifically that life continues after the body dies. It is about proving that 

the Torah believes that life continues after the body dies. 

Note 2: I have chosen to include only English translations, for space reasons. 

 

Approach 1: The Soul is Separate from the Body 

 

How do we know that human beings have souls? 

 

The first account of creation of human beings - Bereishit 1:22, 26-30 

And G-d blessed them: Bear fruit and multiply and fill the water in the seas, and the birds shall multiply in 

the land… 

And G-d said: Let Us make Man in the image and form We have designed, and he will rule over the fish 

of the sea and the birds of the heavens and the beasts and the entire land, and all of the crawling creatures 

that crawl upon the land. And G-d created [vayivra] Man in His image, in the image created by G-d He 

created him, male and female He created them. 

And G-d blessed them, and G-d told them: Bear fruit and multiply and fill the land and conquer it, and rule 

over the fish of the sea and the birds of the heavens, and all of the beasts who walk the land.  

And G-d said to them: Behold, I have given you all of the seed-bearing grasses across the earth, and all of 

the fruit-bearing, seed-bearing trees; they will be for you to eat. And [I give] to all of the beasts of the land 

and all of the birds of the heavens and all that crawls upon the land, which lives, all of the grasses to eat. 

And it was so. 

 

The second account of creation of human beings - Bereishit 2:7, 2:20-21 
And G-d formed [vayitzer] the man, dirt from the ground, and He breathed into his nostrils the spirit of life, 

and the man was a living spirit…  

And G-d settled a deep sleep upon the man and he slept, and He took one of his sides and sealed the flesh 

beneath it. And G-d built the side He had taken from the man into a woman, and He brought her to the 

man. 

 

Questions about these two accounts 
• Were men and women created simultaneously or sequentially? 

• Were humans created containing something Divine, or created as material beings and then invested 

with something Divine? 

• What is the difference between vayivra and vayitzer? 

https://www.yutorah.org/search/?teacher=81072&collection=8519
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Ramban’s solution for the two accounts 
Account 1 is of the creation of the soul; the souls of Adam and Chavah are created simultaneously, 

containing something Divine. This type of creation is denoted by vayivra. 
Account 2 is of the creation of the body; one body is formed from the earth, a soul is breathed into it, and 

later Chavah is split off into her own body. This type of creation is denoted by vayitzer. 
 

Ramban (13th century Spain), Commentary to Bereishit 1:1 
The only term in Hebrew for producing something from nothing is bara… This is the first material, which 

the Greeks called Hylic. After the Hylic, He did not create [bara] anything, but only formed [yatzar] and 

made, for from this He brought all into existence… 

 

Ramban (13th century Spain), Commentary to Bereishit 1:26 
It said “in our image and form” because [the human being] resembles both. In the form of his body, [he 

resembled] the land from which he was taken. In his spirit [he resembled] the heavens, which are non-

material and do not die… 

The initial creation was of male and female, including the soul. But the formation was a formation of the 

man, and building of the side into the woman, as would be told in the end. Therefore it said Beriah here, 

and below it said Yetzirah. One who is insightful will understand. 

 

 

Is the soul limited by its link to the body? 

 

Shemot 33:20 
And G-d said [to Moshe]: You cannot see My Face, for no man may see Me and live. 

 

Devarim 18:16-17 
In accordance with all you requested of Hashem your G-d at Horeb on the day of the gathering, saying, “I 

will not continue to hear the voice of Hashem my G-d, and I will not continue to look upon this great fire, 

lest I die.” And Hashem said to me: They have spoken well. 

 

Questions about these passages 
• If Moshe is able to comprehend G-d’s message spiritually, why is his body incapable of surviving 

perceiving G-d? 

• If the nation could understand what G-d proclaimed at Horeb (Sinai), why were their bodies 

incapable of surviving perceiving Divine fire? 

 

 

Conclusion 

The soul is created separate from the body, so it does not need the body for its existence. The soul functions in a 

spiritual realm to which the body has no access. Therefore: When the body dies, we have no reason to think the 

soul should cease to function along with it. 
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Approach 2: The Goals of the Soul Transcend This World 
 

What is the Divine goal for the soul? 

 

Bereishit 1:22, 1:28 
Non-Humans: And G-d blessed them, saying: Bear fruit and multiply and fill the water in the seas… 

Humans: And G-d blessed them, and G-d told them: Bear fruit and multiply and fill the land… 

 

Bereishit 1:29, 1:30 
And G-d said to them: Behold, I have given you all of the seed-bearing grasses across the earth, and all of the 

fruit-bearing, seed-bearing trees; they will be for you to eat.  

And [I give] to all of the beasts of the land and all of the birds of the heavens and all that crawls upon the land, 

which lives, all of the grasses to eat. And it was so. 

 

Question about these passages 
Much of the language of Creation of non-humans and humans uses similar terms, describing similar events. But 

there is a key difference between the assignments of procreation and diet for non-humans and for humans. What 

is the difference? 

 

Rabbi Yosef Dov Soloveitchik’s explanation of the difference 
G-d addresses human beings directly, as self-awareness is a key part of their identity and mission.  

 

Rabbi Joseph Soloveitchik (20th century USA), The Emergence of Ethical Man pg. 75 
Tzelem signifies man's awareness of himself as a biological being and the state of being informed of his natural 

drives. 

 

 

Our self-awareness enables us to receive and follow instructions which override our instincts 

 
Bereishit 2:16 
And G-d commanded upon the man, saying: From every tree in the garden you shall eat… 

 

Rabbi Joseph Soloveitchik (20th century USA), The Emergence of Ethical Man pg. 5 
G-d takes man-animal into His confidence, addresses him and reveals to him His moral will. 

 

Bereishit 3:6 
And the woman perceived that the tree was good for eating, and that it was desirable to the eyes, and that the 

tree was good for gazing, and she took of its fruit and she ete, and she gave to her husband with her as well, 

and he ate. 

 

Rabbi Joseph Soloveitchik, The Emergence of Ethical Man pg. 120 
G-d forbade man the orgiastic esthetic experience, the acquisition of the pleasure-impulse [as imperative - MT]; 

he was not allowed to overemphasize the moment of wantonness, making the beauty ideal the fascinating force 

in human life. 

 

Conclusion 
It seems that the Divine goal for our existence is for us to prioritize the ethical over the pleasure-impulse. 
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Our Sages attempted to pin down the specifics of this mission, based on biblical verses 

 

Talmud, Shabbat 31a 
Rava taught: When a person is brought in for judgment, they say to him: 

Did you –  

…deal honestly?  …establish time for Torah study? …involve yourself in procreation? 

…anticipate the Messiah? …delve into fine points of wisdom? …understand lessons within lessons? 

And yet, with all of this - if he possesses awe of G-d in his storehouse then he will do well, but otherwise he will 

not. 

 

Talmud, Makkot 24a 
Michah established the mitzvot as three principles… Yeshayah established them as two, ‘Guard justice and act 

righteously’… Amos established them as one, ‘Seek Me and live.’ Rav Nachman bar Yitzchak asked: Perhaps 

‘Seek Me’ means in the entire Torah? Rather, Chavakuk established them as one, ‘And the righteous will live by 

his faith.’ 

 

Rabbi Yitzchak of Volozhin (18th-19th century Lithuania), citing his father in the preface to Nefesh haChaim 
My father always used to rebuke me, as he saw that I would not experience the pain of others. 

This is what he always told me: "This is a person's entire purpose. A person is not created for himself. A person 

is created only to benefit others, with whatever power is in his possession." 

 

Rabbi Yerucham Levovitz (19th-20th century Belarus), Daat Chochmah uMussar III 295 
The issue of bearing the yoke with others is so great, because this is the entire Torah, meaning the joining of 

souls to feel each others’ feelings. All of Torah study, all of the learning and all of the deeds, the final goal is 

that all souls should be joined, to feel each others’ feelings, to truly be one. 

 

Question about these passages  
Are these examples about improving the world, or improving ourselves, or both? 

 

 

Conclusion 

The human being is unique in G-d’s creations, in its capacity for self-awareness and for putting obedience to the ethical 

instruction ahead of the instinct for pleasure. We are meant to use this ability to better the world, and also to better 

ourselves. Therefore: Given our conclusion above, that the soul is not dependent upon the body for its existence, we 

have no reason to think that we would be charged with improving ourselves throughout life here, only to perish and see 

all of that improvement lost. 

 

Indeed, our Sages viewed the death of the body as a liberation of the soul. Hence a midrash: 

 

Midrash, Bereishit Rabbah 9:5 
They found recorded in Rabbi Meir’s teachings: “Behold, it was very good (Bereishit 1:31)” – ‘behold it was 

good’ is Death.” 
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Approach 3: The Torah Says So 
 

An example of the notion that the Torah does not believe in an Afterlife 

 

Prof. James Tabor (University of North Carolina), What the Bible Says About Death, Afterlife and the Future 
First I will consider the notion of the future of the individual human person. The ancient Hebrews had no idea 

of an immortal soul living a full and vital life beyond death, nor of any resurrection or return from death. Human 

beings, like the beasts of the field, are made of “dust of the earth,” and at death they return to that dust (Gen. 

2:7; 3:19). The Hebrew word nephesh, traditionally translated “living soul” but more properly understood as 

“living creature,” is the same word used for all breathing creatures and refers to nothing immortal. The same 

holds true for the expression translated as “the breath of life” (see Gen. 1:24; 7:21-22). It is physical, “animal 

life.” For all practical purposes, death was the end… Death is a one-way street; there is no return… 

As we move to the period of first Greek and then Roman domination of the eastern Mediterranean world (the 

fourth century B.C.E. to the first century C.E.), the biblical materials reflect drastic development with regard to 

the view of the future… Two views dominate: the hope of an eschatological transformation of the cosmos and 

the notion that an immortal soul escapes the body at death to enter the heavenly world. 

 

 

Biblical text 

Bereishit 15:15 
And you will come to your ancestors in peace; you will be buried at a good age. 

 

Rabbi Moses Nachmanides, Commentary to Vayikra 18:29 (Chavel tr.) 
You should know and understand that the forms of excision mentioned with reference to the נפש are a great 

(source for) trust in the existence of the שנפ  after death and in the granting of reward in the world of נשמות . For 

when He, blessed be He, says “and that נפש shall be cut off from the midst of its kin” (Num 15:30) or “that נפש 

shall be cut off from before Me” (Lev 22:3), it teaches that the נפש that sins is the one that shall be cut off—

through its sin—but the other נפשות, which have not sinned, will exist before Him in the splendor on high. 

 
Devarim 18:10-11 
There shall not be found among you one who passes his son or daughter through fire, or engages in sorcery, 

or calculates times or uses omens or magic. Or one who practices charms or inquires of ov or yidoni, or seeks 

to converse with the dead. 

 

Questions about these passages 
Some contend that Bereishit 15:15 on “coming to your ancestors” refers to burial – but then why is it mentioned 

before the burial noted in the second half of the sentence? 

What is the meaning of G-d “cutting off” a spirit, if the spirit dies with the body? 

Rambam contended that Devarim 18:10-11 prohibits activities which are not actually effective; one could not 

actually converse with the dead, even if one tried. But if the audience for that verse thought that the soul dies 

with the body, would they have bothered trying to converse with them at all? 

 

 

The Prophets 

Shemuel I 25:29 (Avigayil addresses King David) 
If a man rises to pursue you and seek your soul, may my master’s soul be bound in the bond of life with 

Hashem your G-d, and may the souls of your enemies be slung in the bowl of the sling. 

 

 

 



 

How Do We Know the Torah Believes in Life After Death?  9 

Shemuel I 28 (King Saul and the necromancer in En-dor) 
And she said to him: Behold, you know what Saul has done, eradicating the ovot and yidoni from the land; 

why are you causing me to stumble, to kill me? And Saul swore to her by G-d: As G-d lives, no sin will 

befall you in this. 

And she said: Whom shall I raise for you? And he said: Bring up Samuel for me. 

And she saw Samuel and she shrieked loudly, and she said to Saul: Why have you tricked me? You are 

Saul! 

And the king said to her: Do not fear; what did you see? And she told Saul: I saw a malach rising from the 

land. 

And he said to her: What did he look like? And she said: An elderly man rising, wrapped in a cloak.  

And Saul knew it was Samuel, and he stretched low to the ground and bowed. 

 

Yeshayah 26:19 
Your dead will live, my carcass(es) will rise! Awake and sing, those who reside in the dust, for the dew of 

lights is your dew, and the earth will cast out the Rephaim. 

 

Yechezkel 37:3-4 
And He said to me: Son of man, can these bones live? And I replied: G-d, You know! 

And He said to me: Prophesy on these bones, and tell them, ‘Listen to the word of G-d, dry bones!’ 

 

Daniel 12:2 
And many of those who sleep in the dirt will awaken; these for eternal life, and these for humiliation and 

eternal shame. 
 

 

The argument of “contemporary social influence” 

 

There are those who contend, like Prof. Tabor above, that biblical Judaism did not believe in “an immortal soul living a 

full and vital life beyond death.” Rather, they contend that Jews absorbed the idea from the Greeks. I am grateful to 

Rabbi Daniel Korobkin for a class in which he pointed out the work of Prof. Alan Segal (Columbia University, Princeton 

University and University of Toronto). Belief in Life After Death certainly existed in the Ancient Near East: 

 

Prof. Alan Segal, Life After Death: A History of the Afterlife in the Religions of the West, pg. 37 
The person credited with the invention of the pyramid is Imhotep, the great architect of King Djoser (2630-

2611 BCE) of the Third Dynasty. He designed the famous step-pyramid as the pharaoh’s tomb, which soon 

evolved into the smooth-walled pyramidal form. Pyramids were exclusively used for royal tombs during this 

period. The steps suggest a ladder or staircase for the king to ascend to his heavenly abode, as in one of 

the depictions of the ascent of the pharaoh in the tomb of Unas… 

 

Prof. Alan Segal, Life After Death: A History of the Afterlife in the Religions of the West, pg. 70 
Mesopotamian and Canaanite views of life after death were significantly more pessimistic than Egyptian 

ones. The Egyptian vision of ultimate felicity with the sun god in the sky vanished. Instead, the dead lived 

underground in estrangement from humans and gods. This more Stoic vision of the afterlife seen in The 
Gilgamesh Epic—the great Mesopotamian epic of loss and bereavement—was even found at Megiddo in 

the land of Israel. Hebrew tradition seems more closely influenced by Mesopotamian and Canaanite 

traditions but the presence of other semitic mythologies in the Bible is hotly debated. For one thing, it is 

hard to know precisely which Bible motifs are Canaanite or Mesopotamian and how deeply they affected 

Israel. This issue will dog every parallel that we examine. 
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Prof. Alan Segal, Life After Death: A History of the Afterlife in the Religions of the West, pp. 121-124 
That the Bible lacks a concrete narrative of the afterlife, as we have seen so often manifested in the pagan 

cultures around it, must, we suspect, not be just accidental or deficient; it must be part of the Biblical polemic 

against its environment. In contrast to the plethora of different ideas about life after death, in the great river 

cultures surrounding Israel, early Bible traditions seem uninterested in the notion of an afterlife. Practically 

every scholar who systematically surveys the oldest sections of the Biblical text is impressed with the lack 

of a beatific notion of the hereafter for anyone. 

But that is not all that is missing: Virtually the entire mythological framework of cosmological discussion in 

the ancient world is lacking and the traces that remain are transformed. Everything - rain and dew, crops 

and increase of flocks, and historical events as well - is due to the Lord, the G-d of Israel. Gone is the 

exuberant pantheon of exalted, loving, quarreling, and warring gods… 

It could be that Hebrew culture foresaw no significant afterlife for the dead, that the covenant had nothing 

to say about the afterlife except to warn against believing that another god could supply one. That belief 

would make the Hebrews absolutely unique among world cultures and especially strange in the ancient 

Near East, where elaborate ideas about postmortem existence and even more elaborate rituals were 

everywhere part of literature, myth, and social life. 
 

 

Conclusion 

The Torah’s text, first in Chumash and then further in the rest of Tanach, speaks to an audience which believes that the 

soul survives the death of the body. Further, it would be illogical to propose that the ancient Hebrews would have had 

no concept of an Afterlife, given the fact that all of their neighbours held such concepts. 

 

I would suggest listening to the full, six-week series of classes after Shavuot (linked above), for a more complete 

picture, including a discussion of why the Torah does not focus more on Life After Death. 
 

Review Questions 

• Why does the Torah describe the creation of humans twice, in different ways? 

• Does the soul come into existence only when the body is formed? Which biblical verses address this? 

• How do the verses of Bereishit demonstrate the uniquely human ability to pursue the ethical over the 

pleasurable? 

• How do the Sages apply the biblical passages which provide ethical instructions? 

• Which biblical Divine punishment demonstrates belief in an Afterlife? 

• Would belief in an Afterlife have been unique to the Hebrews in the time of the Torah? 
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Using CPAP Machines on Shabbat 
R’ Mordechai Torczyner – torczyner@torontotorah.com 

 

Preface 

Audio recording of the full class 

https://www.yutorah.org/lectures/lecture.cfm/913473/ 

 

Why I selected this class 

I selected this class for our booklet for two reasons. First, the topic requires that we apply problem-solving skills to 

address interesting issues which span the laws of Shabbat, modern medicine and state-of-the-art medical 

technology. And second, we can present the discrete building blocks in each field of knowledge clearly and 

concisely, so that the class should be accessible for a broad audience. 

Please note: This article does not provide practical medical or halachic guidance. For practical advice, please 
consult your licensed physician and your Rav. 
 

Sample situation 

Leah is a 63 year old mother of 5 who has been having sleep difficulties, with marked snoring and pauses noted 

by her husband for the past year. Her BMI is 27 (about 20% overweight). She is hypertensive and has been told 

she has "borderline diabetes". Her father, who also had an elevated BMI and blood pressure, died at the age of 

58 in his sleep. After sleep studies, the respirologist suggests she needs to lose weight, better control her blood 

pressure through medications, diet and exercise, and that she is eligible to use a CPAP machine during sleep. In 

a repeat sleep study, while using CPAP, Leah finds her sleep more restful and decides to follow the specialist's 

advice. Since the machine she is to be given has to be turned on and off, she asks her Rabbi how to deal with this 

for Shabbat. 

 

Building Block #1: What is Obstructive Sleep Apnea, and what can machines do about it? 

 

In Obstructive Sleep Apnea, the pharyngeal dilator muscles don’t keep the throat open while sleeping. This can 

lead to snoring and sleep deficits, as well as cardiovascular disease, stroke, high blood pressure, arrhythmias, 

and diabetes. For more, see Obstructive Sleep Apnea and Cardiovascular Disease: Role of the Metabolic 
Syndrome and Its Components https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2546461/ 

 

Three types of machines are used to mitigate the impact of Obstructive Sleep Apnea: 

• CPAP: Continuous positive airway pressure. The machine draws air from the room, and sends it at a 

relatively high air pressure into a mask covering the patient’s face. This keeps the upper airway from 

collapsing. The more severe one's case, the higher the pressure used. 

• APAP: Automatic positive airway pressure. The machine detects changes in a patient’s breathing, and 
modulates the air delivered on that basis. 

• BiPAP: Bilevel (or bilateral) positive airway pressure. The machine helps people exhale, providing one level 

of pressure for when the wearer inhales, and a lower level of pressure for when the patient exhales. This 

may be used for people with lung disorders or congestive heart failure, or certain neurological disorders. 

• Another type of machine is called ASV, adaptive servo ventilation, but that is less common. 

 

  

https://www.yutorah.org/lectures/lecture.cfm/913473/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2546461/
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Building Block #2: Which laws of Shabbat are overridden to treat people who are ill? 

 

 Category of Illness Examples Acceptable treatment on Shabbat 

I 
Dangerously ill 

יש בו סכנהחולה ש  

Immediate danger to life 

Progressing danger to life (infection) 

Internal injury not known to be benign 

An outlier view: “Unbearable pain” 

Whatever would be done during the week, 

including treating other health conditions 

that do not directly threaten survival. 

Shinui should not be used unless one is 

certain it would pose no danger. 

II 
Ill, but not in danger 
 חולה שאין בו סכנה

Bed-ridden, or entire body feels ill 

Includes young children 

Ask a non-Jew to perform acts we are 

biblically prohibited from doing; 

Violate rabbinic prohibitions with a shinui, 
or without a shinui if need be 

III 
In some pain 
 מיחוש

Non-dangerous, 

Not completely debilitating 

Ask a non-Jew to perform acts which we are 

rabbinically prohibited from doing 

 

Applying Our Building Blocks: Is a Patient with Obstructive Sleep Apnea in Category I, II or III? 

 

The Key Question 

What category of illness, in the laws of Shabbat, applies to someone who uses a machine for Obstructive Sleep 

Apnea? 

 

There are diffent levels of medical need among people using machines for Obstructive Sleep Apnea 

• Level 1: Someone whose immediate survival is at risk because of apnea incidents; 

• Level 2: Someone who may suffer long-term impact on cardiac health because of apnea incidents; 

• Level 3: Someone who may be endangered during the day because of poor sleep at night; 

• Level 4: Someone whose snoring is disturbing their bed partner, but who suffers no other clear ill effects. 

Clearly, Level 1 is in the category of “Dangerously Ill”, and Level 4 is not even in the category of “In some pain” 

(until their spouse takes action). But what about Levels 2 and 3? 

 

Level 2: Someone who may suffer long-term impact on cardiac health because of apnea incidents 

 

Many halachic authorities view long-term impact as a life-and-death concern immediately: 

 

Rabbi Yitzchak Zilberstein (21st century Israel), Assia 8:209 
ישפיע עליו  אמר הגאון ר' יצחק זאב סולוביציק, הרב מבריסק, לרופא, פקוח נפש אין פירושו שכעת יסתכן וימות, אלא אף אם הצום 

 פקוח נפש הוא וחייב כעת לאכול. פני זמנו, גם זה בכלל כאשר יתקף שוב במחלה, ועקב צום זה ימות ל כעבור שנים

Rabbi Yitzchak Zev Soloveitchik, the Brisker Rav, told a doctor that ‘saving a life’ is not specifically the case 

of someone who is now dangerously ill and will die. Even where a fast will affect him years later when the 

disease will recur, and so fasting [now] will cause him to die early, this is ‘saving a life’ and he is required 

to eat. 

 

Rabbi Dr. Avraham Sofer Abraham (21st century Israel), Nishmat Avraham Orach Chaim 328:Introduction  
חולה כזה מוגדר כחולה שיש בו סכנה וחייב להשתמש במכשיר מיוחד   :(sleep apneaת נשימה בשינה ) חולה הסובל מהפסקו

(BiPAP, CPAP...) 

A patient who suffers from sleep apnea: Such a patient is considered dangerously ill, and he must use a 

special device (BiPAP, CPAP)…  
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But note a dissenting view, which contends that this long-term impact may not be viewed as life-and-death now: 

 

Rabbi Moshe Heinemann (21st century USA) 
http://www.star-k.org/kashrus/kk-InsightsFromTheInstitute-Winter10.htm 

Although untreated sleep apnea can lead to life-threatening illnesses, it is not obvious that the use of a 

CPAP machine on Shabbos would be permitted.  This is due to the fact that any one particular night of 

sleep apnea may not be life-threatening, depending upon the patient’s condition.  It may be that only the 

cumulative effect of many nights of sleep apnea may lead to life-threatening conditions.  Therefore, for 

some patients, forgoing the use of a CPAP machine on any one Shabbos will not be life-threatening, but 

forgoing the use of a CPAP machine on every Shabbos of the year will statistically increase the risk of life-

threatening ailments.  Is one allowed to perform a melacha on Shabbos for a condition which is 

cumulatively life-threatening? 

Rav Heinemann shlit”a contends that a condition which is cumulatively life-threatening is certainly no less 

severe than a condition of incapacitating illness.  Therefore, a person with sleep apnea can certainly do 

anything on Shabbos which would be allowed for a choleh kol gufoh. 

 

Further: Even if a machine is considered a life-and-death necessity, we try to minimize violation of Shabbat through 

steps that will not detract from the quality of medical care, and we make arrangements in advance to the extent 

possible. An example of taking steps in advance is seen regarding embarking on a dangerous trip before Shabbat: 

 

Rabbi Yosef Karo (16th century Israel), Shulchan Aruch Orach Chaim 248:4 
ל שבת כי מפני הסכנה לא יוכלו לעכב במדבר בשבת לבדם, ג' ימים קודם שבת  לחל יודעים שהם צריכיםיירא במדבר, והכל היוצאים בש

 ... לצאתאסורים לצאת, וביום ראשון ובשני ובשלישי מותר  
Those who embark in a desert caravan within three days of Shabbat, such that it is well-known that they 

will need to violate Shabbat due to the danger of halting there alone on Shabbat, may not embark in the 

three days preceding Shabbat. They may embark on Sunday, Monday and Tuesday… 
 

Rabbi Yisrael Meir Kagan (19th-20th century Poland), Mishneh Berurah 248:26 
שבת העבר ואין צריך להזהר עתה שלא יבוא לידי חילול שבת הבא ובכנה"ג כתב בשם הריב"ל  הטעם משום דהם נקראים על שם    כבר נתבאר

 בת אסור אף בכה"ג וכ"כ הרדב"ז  דכשיודע בודאי שיבוא לידי חילול ש

The reason has already been explained – [Sunday through Tuesday] are identified with the preceding 

Shabbat, and one need not take care now lest he come to violation of the next Shabbat. Kenesset 
haGedolah cited Maharibal that when one knows with certainty that he will need to violate Shabbat, he 

may not [travel], even in this case. And so ruled Radvaz. 

 

Level 3: Someone who may be endangered during the day because of poor sleep at night 

 

The status of a Level 3 patient will depend on the degree of dysfunction experienced during the daytime on 

Shabbat, and the potential impact on their health all week if they were to avoid the machine on Shabbat. For 

example: 

• If lack of a machine on Shabbat endangers the patient while driving on Tuesday, the issue is Category I 

• If lack of a machine on Shabbat renders the patient bedridden on Shabbat, the issue is Category II 

• If lack of a machine on Shabbat makes the patient tired on Shabbat, the issue is Category III 

 

  

http://www.star-k.org/kashrus/kk-InsightsFromTheInstitute-Winter10.htm
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Applying Our Knowledge to the Machines 

 

Our halachic concerns: 

• Activating the machine 

• Defeating the automatic cut-off to keep the air blowing until the patient is ready to use it 

• On many models, a digital readout changes with the patient’s breathing 

• On many models, data on the patient’s use is recorded internally for diagnostic and insurance purposes 

• Some models also use a humidifier, which is beyond the scope of this shiur 
 

Activating the machine 

• Turn it on before Shabbat 

• What if the power went out, and Shabbat has begun and the machine is off? 

 

In Categories I and II, one may turn on the machine with a shinui – a method which people would normally avoid, 

even if the result is the same as with the normal method. 

 

Rabbi Avraham Borenstein (19th century Poland), Iglei Tal, Petichah 
ינו  , כענין הנזרע בעציץ שאהנפעל באיכות שינוי והיא כראוי  נפעלת בלתי עצמה יש שהמלאכהבשני אופנים.  מלאכה כלאחר יד יש

  באיכות  ולא לבד הפועל שינוי באיכות שהוא יד כלאחר מלאכה וישה שום שינוי. הפועל לא הו , אף שבאיכות'א נזרע כאורחילש נקוב

כותב   ' להיות שאימן את ידיו וכתב אותיות מיושרים, כמו אם הי דהיינו הכתב נעשה כראוי, כגון הכותב בשמאלו אף שהנפעל הנפעל

 .. בימינו.

Melachah "with the back of one's hand" is of two varieties. There is a case in which the melachah is not 

carried out properly, changing the quality of the result. This is like planting in a closed pot, so that it is not 

planted properly, even though the action itself involves no change. And there is melachah "with the back 

of one's hand" in which the action is changed, but not the result. This is like writing with one's left hand, 

so that even though the result, the writing, is done properly, because he trains his hand and writes straight 

letters as though he was writing with his right…  

 

Therefore, Rabbi Dr. Avraham Sofer Abraham recommends: 

 

Rabbi Dr. Avraham Sofer Abraham (21st century Israel), Nishmat Avraham Orach Chaim 328:Introduction 
ולהפסיקו בבוקר אחרי    המכשיר לפני שהחולה הולך לישון  י שעון שבת שמכוון להפעיל את" ע  המכשיר  בשבתות וימים טובים יפעיל את

 .מוצאי שבת בקימה ישאיר את המכשיר דלוק עד .ינוי, כגון עם גב האצבעהמכשיר בש במידה שיש צורך בכך ידליק את .שהוא קם
On Shabbat or Yom Tov, he should activate the device via Shabbat clock, set to activate the device before 

the patient goes to sleep, and to halt it in the morning after he rises. If there is a need, he should turn on 

the device in an unusual way, such as with the back of his finger, and when he rises he should leave the 

device on until after Shabbat. 

 

In Category III, Rabbi Shlomo Zalman Auerbach would permit having a non-Jew push the button (even without a 

shinui), because he contends that activating an electrical device on Shabbat is rabbinically prohibited, and not 

biblically prohibited. But other authorities rule that activating an electrical device on Shabbat is biblically 

prohibited.  

 

Defeating the automatic cut-off 

Manufacturers recommend simulating the pressure of the mask’s attachment to the face, by wrapping it in a towel 

until the patient is ready to use the device. This will prevent the machine from turning off. When the patient is done 

with the machine, reinstate the towel. 
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The digital display 

There are four reasons for leniency: 

• Rabbi Shlomo Zalman Auerbach rules that for a Category I or II patient, one may manipulate electricity so 

long as one does not activate or deactivate a circuit (Shemirat Shabbat k'Hilchatah 38 (31)); 

• Rabbi Shlomo Zalman Auerbach contends that manipulating electricity is rabbinically prohibited, which is 

permitted for a Category I or II patient with a shinui, and without a shinui if no shinui is possible; 

• Breathing into a machine is not the standard way to alter an electrical flow, and so it is not considered a 

prohibited act of melachah; 

• If one covers the display, that demonstrates that one has no interest in it. 

 

The internal recording 

There are three reasons for leniency: 

• Rabbi Shlomo Zalman Auerbach rules that for a Category I or II patient, one may manipulate electricity so 

long as one does not activate or deactivate a circuit (Shemirat Shabbat k'Hilchatah 38 (31)); 

• Rabbi Shlomo Zalman Auerbach contends that manipulating electricity is rabbinically prohibited, which is 

permitted for a Category I or II patient with a shinui, and without a shinui if no shinui is possible; 

• Rabbi Asher Weiss contends that electrical events that create no detectable impact are not substantive in 

Halachah (Minchat Asher 1:32) 

 

Even Rabbi Heinemann, whom we cited above to say that long-term danger does not necessarily put a patient in 

Category I, is still lenient regarding the internal recording: 

 

Rabbi Moshe Heinemann (21st century USA) 
http://www.star-k.org/kashrus/kk-InsightsFromTheInstitute-Winter10.htm 

Some CPAP machines record information concerning the patient’s sleep patterns onto a chip, which can 

subsequently be brought to a medical professional.  Rabbi Heinemann paskens that there is no need for 

the patient to remove this chip before Shabbos. 
 

APAP and BiPAP  

We have not addressed the unique elements of APAP and BiPAP machines, but one may easily see that the 

interactive nature of these machines creates greater halachic problems. On the other hand, patients who need a 

higher level of breathing assistance may also have greater need for such machines.  

 

Review Questions 

• What may one do on Shabbat for a person who is: 

o Dangerously ill? 

o Ill, but not in danger? 

o In some pain? 

• Does concern for long-term health make one “dangerous ill” in Jewish law? 

• If a machine is not on, and is needed on Shabbat, how may one turn it on and keep it on? 

• What may one do to defeat the digital display? 

• Do we need to be concerned for the machine’s internal record of usage data? 

 

http://www.star-k.org/kashrus/kk-InsightsFromTheInstitute-Winter10.htm
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Should My Self-Driving Car Always Save Myself? 
R’ Sammy Bergman-sbergman@torontotorah.com 

Introduction: The advent of self-driving cars presents challenges and opportunities. In the long run, self-driving cars will likely 

reduce the amount of car accidents that occur. However, they will not be perfect. Since engineers can program these cars, 

they can determine how the cars should react in the event of a collision. This possibility requires answering many difficult 

ethical questions. In this shiur, we will try to address some of the ethical dilemmas from a halachic perspective. 

1. Nyholm, S. The ethics of crashes with self‐driving cars: A roadmap, I. Philosophy Compass, 2018 

Self‐driving cars hold out the promise of being much safer than regular cars. Whether or not this ultimately turns out being 

true, it is their main selling point. Yet even the safest self‐driving cars will not be a 100% safe… To think that we will not 

need to program self‐driving cars for how to handle accident scenarios would be like thinking that the Titanic did not need 

any life‐boats since it was an “unsinkable” ship. 

➢ How would you program your own self-driving car? Would you always prioritize your own life? What if saving 

yourself meant ending the life of another person? 
 

Should we always prioritize our own lives? 

One issue that needs to be addressed is the question of whether the life of the car owner should take precedence. The next 

few sources discuss whether one should prioritize their own safety when faced with the decision to save another person’s life 

at the expense of their own. 

 
2. Bava Metzia 62a (translation adapted from Davidson Edition) 

: מוטב מגיע לישוב. דרש בן פטורא  -ה אחד מהן  מתים, ואם שות  -שנים שהיו מהלכין בדרך, וביד אחד מהן קיתון של מים, אם שותין שניהם  
 חייך קודמים לחיי חבירך  -עד שבא רבי עקיבא ולימד: וחי אחיך עמך שישתו שניהם וימותו, ואל יראה אחד מהם במיתתו של חבירו. 

Two people were walking on a [desolate] path and one of them had a jug of water. If both drink from the jug, both will die, 
but if only one of them drinks, he will reach a settled area [and suvive]. Ben Petora taught: It is preferable that both of them 
drink and die, and let neither one of them see the death of the other. Until Rabbi Akiva came and taught: “And your 
brother shall live with you,” indicating that your life takes precedence over the life of the other. 

3. Sanhedrin 74a 

 - קטלינא לך.  -מיה דרבה, ואמר ליה: אמר לי מרי דוראי זיל קטליה לפלניא, ואי לא סברא הוא. דההוא דאתא לק -רוצח גופיה מנא לן? 
 א דידך סומק טפי דילמא דמא דהוא גברא סומק טפי מי יימר דדמאמר ליה: לקטלוך ולא תיקטול. 

From where do we know [that] a murderer himself [should get killed rather than murder]? It is logical reasoning. For the one 
who came before Rabbah and told him: The master of my place told me “Go kill so-and-so, and if not I will kill you”. He 
[Rabbah] told him: You should let him kill you and not kill [the other person]. Who says your blood is redder? Maybe the 
blood of that man is redder. 

➢ According to the Halacha, are you allowed to save yourself if it means ending the life of someone else? Answer according 

to: 

o Source #2 (Bava Metzia 62a) 

o Source #3 (Sanhedrin 74a) 

➢ Are these sources contradictory? How can we reconcile them? 
 

Resolutions: Identifying Crucial Factors 

Sources #2 and #3 present different conclusions regarding whether one has the right to prioritize their own life above those 

of others. While in Bava Metzia 62a, Rabbi Akiva says one’s own life takes precedence, from Sanhedrin 74a it seems that it 

doesn’t. To resolve this contradiction, we need to identify the essential factors in each case. Here are some questions to 

consider regarding the action the decision maker would have to perform to save their own life: 

o Passivity- Would the decision maker be actively ending the life of someone else, or merely passively 

preventing them from saving themselves? 

o Intent- Would the decision maker perform an act with the intention of ending the life of someone else? 

o Inherent Nature- Would the act be inherently murderous or just contextually life-ending? 
 

mailto:Bergman-sbergman@torontotorah.com
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Sources #4 and #5 deal with some of these factors: 
4. Tosafot Sanhedrin 74b 

מסתברא   אותו על התינוק ומתמעך  ה"מ קודם שיהרג בידים אבל היכא דלא עביד מעשה כגון שמשליכיןורוצח גופיה כי מיחייב למסור עצמו  
  מאי חזית דדמא דחבראי סומקי טפי דילמא דמא דידי סומק טפישאין חייב למסור עצמו דמצי אמר אדרבה 

A murderer himself is only obligated to give himself up rather than kill actively. However, when he doesn’t perform an 
action, such as when they throw him on an infant and it gets crushed, it’s logical that he isn’t obligated to give himself up 
since he can say on the contrary: who says my friend’s blood is redder? Maybe my blood is redder!  

 
5. Maharam Chalava, Pesachim 25b 

איכא מאן דאמר דוקא בכי האי גוונא אסור דאמר ליה קטליה לפלניא ואי לא קטלינ' לך כלומר ומחיינא   …מאי חזית דדמא דידך סומק טפי
 ליה אבל אי אמר ואי לא קטלינא לתרווייכו מותר דאין כאן דוחין נפש מפני נפש כיון דבין כך ובין כך חבירו אינו ניצול 

“Who says your blood is redder”?- There are those who say it is only forbidden in such a case in which he tells him: Kill 
so-and-so and if not I will kill you, meaning he will let [the other person] live. But if he says: if not I will kill both of you, it’s 
permissible [to kill him] for there is no issue of pushing off one life for another since either way his friend won’t be saved. 

➢ In which cases are you allowed to save yourself by ending another person’s life according to:  

o Source #4 (Tosafot) 

o Source #5 (Maharam Chalava) 

 
The Trolley Problem in Halacha 

In 1967, Phillipa Foot formulated an ethical quandary which came to be know as “ the Trolley Problem” : 

6. Philippa Foot – The Trolley Problem (from “The Problem of Abortion and the Doctrine of the Double Effect, 
1967”) 

Suppose that a judge or magistrate is faced with rioters demanding that a culprit be found for a certain crime and threatening 
otherwise to take their own bloody revenge on a particular section of the community. The real culprit being unknown, the 
judge sees himself as able to prevent the bloodshed only by framing some innocent person and having him executed. Beside 
this example is placed another in which a pilot whose aeroplane is about to crash is deciding whether to steer from a more to 
a less inhabited area. To make the parallel as close as possible it may rather be supposed that he is the driver of a runaway 
tram which he can only steer from one narrow track on to another; five men are working on one track and one man on the 
other; anyone on the track he enters is bound to be killed. In the case of the riots the mob has five hostages, so that in both 
the exchange is supposed to be one man’s life for the lives of five. The question is why we should say, without hesitation, 
that the driver should steer for the less occupied track, while most of us would be appalled at the idea that the innocent man 
could be framed. 

 

What is an “ immoral act” ? The Trolley problem presents a clash between “Deontological Ethics”, where the consideration 

is whether a particular act is “right “ or “wrong”, and “Consequentialism”, where the morality of an act is ultimately 

determined by the consequences of that act. Framing an innocent person seems “wrong” even if it will save more lives, while 

steering for a less occupied track seems morally defensible. In source #7, the Yerushalmi in Terumot deals with the question 

of whether one life can be sacrificed to save many lives. In sources #8 and #9, the Chazon Ish and Tzitz Eliezer discuss a 

similar question to “the Trolley Problem”, in light of the Yerushlami. 

 
7. Yerushalmi Terumot 47a 

אפי' כולן י אנו הורגים את כולכם תני סיעות בני אדם שהיו מהלכין בדרך פגעו להן גוים ואמרו תנו לנו אחד מכם ונהרוג אותו ואם לאו הר
א שיהא חייב מיתה יש והוא"ר שמעון בן לק  ימסרו אותו ואל ייהרגו ייחדו להן אחד כגון שבע בן בכרי    נהרגים לא ימסרו נפש אחת מישראל

 בן בכרי ורבי יוחנן אמר אע"פ שאינו חייב מיתה כשבע בן בכריכשבע 
It was taught: If a group of people are traveling when gentiles confront them and say: Give us one of you and we will kill 
him, and if not we will kill all of you, even if they will all be killed they should not turn in a life from Israel. If they 
specified one of them like Sheva the son of Bichri, they should turn him and not be killed. Rabbi Shimon the son of Lakish 
said: that is only if he is liable for the death penalty like Sheva the son of Bichri. Rabbi Yochanan said: Even if he isn’t liable 
for the death penalty like Sheva the son of Bichri. 

➢ Explain the case of the Yerushalmi in Terumot: 

➢ What changes if the attackers specify an individual from the group? 
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8. Rabbi Avraham Karelitz, Chazon Ish Sanhedrin 25 

ויש לעי' באחד שראה חץ הולך להרוג אנשים רבים ויכול להטותו לצד אחד ויהרג רק אחד שבצד אחר, ואלו שבצד זה יצולו, ואם לא יעשה  
 .כלום יהרגו הרבים והאחד ישאר בחיים

ם בטבע של  ת הפש ובפעולת זה ליכא הצלת אחריגי של הרואפשר דלא דמי למוסרים אחד להריגה דהתם המסירה היא פעולה האכזריה 
, ואינה קשורה כלל בהריגת לצד אחר היא בעיקרה פעולת הצלה  זהאבל הטיית החץ מצד  הפעולה אלא המקרה גרם עכשו הצלה לאחרים ...

 ...ורגיןולא מצינו אלא דמוסרין אבל להרוג בידים אפשר דאין ה דהורג בידיםהיחיד שבצד אחר... מיהו הכא גרע 
We should investigate the case of someone who sees an arrow going to kill many people and he can deflect it and kill only 
one person on another side, and those on this side will be saved, and if he doesn’t do anything the multitude will be killed and 
the individual will survive. 
It’s possible that it’s not comparable to turning someone in to be killed. For there, the act of turning in is a cruel act of murder, 
and the act doesn’t inherently save others, but rather the present scenario causes others to be saved... However, diverting an 
arrow from one side to another is inherently an act of saving, and isn’t connected at all to killing the individual on the 
other side…However, here it is worse since he kills actively, and we only find that we can turn someone in, but it’s possible 
we can [never] kill actively.  

➢ The Chazon Ish presents two distinctions between his “arrow case”  and the case in the Yerushalmi:  

o Inherent Nature of Act- Handing over an innocent person to a band of attackers is inherently evil, while 

diverting an arrow is inherently moral  

o Direct Causation- Diverting the arrow causes the death of the people in its path more directly. Handing 

over a victim to a band of attackers causes the victim’s death indirectly. 

➢ Which of these factors do you find more compelling? Why? 

 

13. Rabbi Eliezer Waldenberg, Tzitz Eliezer 15:70  

והשאלה נשאלת בכאמור במה יש לו לבחור יותר לנהוג במצב כזה, אם לישאר במצב של שב ואל תעשה ועי"כ יהרגו אחדים שלפניו, או לסגת  
ולא לעשות שום פעולה המתבטאת במעשה של קום …ת בזה בשב ואל תעשההיחיד, וכאמור לדעתנו יש להיו  ועי"ז יהרג בקום ועשהאחורה 

הוא יהרוג עי"כ בודאות את היחיד, וכאן עוד חמור ביותר  ה הדבר מה שהוא כוונתו בזה לשם פעולת הצלה, בהיות ולמעשהועשה, ולא משנ
יהרוג את היחיד ולכן לא דמי מש ובכח ובפועל שלו אפילו מהטיית חץ לצד אחר, כי כאן בפעולת נסיעה אחורנית, הרי זאת פעולה של כחו מ

 י' שפזה אפילו בכלל לההיא דחו"מ ס
This question should be asked in the case of a driver, whether he should be passive and thereby kill a few people in front of 
him, or actively withdraw backward and thereby actively kill an individual. And as was said, in our opinion, one should be 
passive…and not perform any act which can be characterized as a “proactive deed”. It doesn’t matter whether his intention 
is to perform an act of rescue since ultimately through his act he will inevitably kill an individual. Furthermore, it’s worse in 
this case than diverting an arrow to a different direction because here, the act of traveling backward is an act of his actual 
force, and with his force he will kill an individual. Therefore, this isn’t even comparable to the Chazon Ish’s case. 

➢ What stance does the Tzitz Eliezer take on the ethical dilemma raised by the Chazon Ish? According to the Tzitz 

Eliezer’s argument, which factor is most essential? 

➢ According to the Tzitz Eliezer, why is ending someone’s life by slamming on the brakes worse than ending someone’s 

life by diverting an arrow? 

 

 
 Review Questions and Reflections 

➢ Which factors do halachic authorities consider when determining whether it is permissible to save one’s own life by 

ending another person’s life? 

➢ How does halacha respond to the Trolley Problem? Do we adopt the moral theory of Deontology or 

Consequentialism? 

➢ Would you program your self-driving car to always save yourself? After learning about this topic has your opinion 

changed? 

➢ What can we learn from reflecting about these difficult decisions? 
 
 



All in Good Fun? Limits on Humour in Jewish Thought  19 

All in Good Fun? Limits on Humour in Jewish Thought 
 Rabbi Sammy Bergman- sbergman@torontotorah.com 

Humour is an integral part of our lives. Beyond the enjoyment of a good laugh, humour can positively affect our minds and 

bodies: 

 Jong-Eun Yim, Therapeutic Benefits of Laughter in Mental Health: A Theoretical Review 

 

Even the Talmud, a book which is not usually known for its entertainment value, also contains its fair share of humourous 

episodes. See Sources #1-3 for examples: 

1. Sukkah 23a (Davidson Edition translation) 

שהיו באין בספינה עמד ר"ע ועשה סוכה בראש הספינה למחר   העושה סוכתו בראש הספינה רבן גמליאל פוסל ור"ע מכשיר מעשה ברבן גמליאל ור"ע

 ?אמר לו רבן גמליאל עקיבא היכן סוכתך נשבה רוח ועקרתה 

One who establishes his sukka at the top of the ship, Rabban Gamliel deems it unfit and Rabbi Akiva deems it fit. There 

was an incident involving Rabban Gamliel and Rabbi Akiva, who were coming on a ship. Rabbi Akiva arose and established 

a sukka at the top of the ship. The next day the wind blew and uprooted it. Rabban Gamliel said to him: Akiva, where is 

your sukka? 

2. Menachot 37a (Davidson Edition translation) 

אדהכי אתא ההוא גברא א"ל איתיליד לי  בעא מיניה פלימו מרבי מי שיש לו שני ראשים באיזה מהן מניח תפילין א"ל או קום גלי או קבל עלך שמתא  

 ינוקא דאית ליה תרי רישי 

The Sage Peleimu raised a dilemma before Rabbi Yehuda HaNasi: In the case of one who has two heads, on which of them 

does he don phylacteries? Rabbi Yehuda HaNasi said to him: Either get up and exile yourself from here or accept upon 

yourself excommunication for asking such a ridiculous question. In the meantime, a certain man arrived and said to 

Rabbi Yehuda HaNasi: A firstborn child has been born to me who has two heads. 

3. Bava Kama 37a (Davidson Edition translation) 

למיתבה ליה מיניה פלגא דזוזא לא הוה חנן בישא תקע ליה לההוא גברא אתא לקמיה דרב הונא א"ל זיל הב ליה פלגא דזוזא הוה ליה זוזא מכא בעי 

 תקע ליה אחרינא ויהביה נהליה: משתקיל ליה  

The Gemara relates: Ḥanan the wicked slapped a certain man. He then came before Rav Huna for judgment. Rav Huna said 

to him: Go give him a half-dinar, which is the fine imposed for such an act. Ḥanan the wicked had a clipped dinar, and 

wanted to give him a half-dinar from it, but there was no one who wanted to take it from him to give him smaller coins for 

it. Ḥanan the wicked then gave him another slap, rendering himself liable to pay an additional fine of half a dinar, 

and gave him the clipped dinar as payment. 
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➢ In all of these examples, the humourous episodes were unnecessary in conveying the Talmud’s legal message. Why 

do you think the Talmud included these stories? 

 

A prohibition to be merry? 

Nevertheless, in both Tanakh and the Talmud, we find that certain types of merriment are discouraged and even 

prohibited. See Sources #4-7: 

4. Isaiah 28:25 (JPS Tanakh 1985 translation) 

י ֵמֵאת ה' אלוקים ְצבָּ  ַמְעתִּ ה שָּ צָּ ה ְונֱֶּחרָּ לָּ י כָּ ם כִּ ן יְֶּחְזקּו מֹוְסֵריכֶּ צּו פֶּ ְתלֹוצָּ ה ַאל תִּ ץֹות ַעל כָּ קְוַעתָּ רֶּ אָּ  ל הָּ

Therefore, refrain from mockery, Lest your bonds be tightened. For I have heard a decree of destruction from my Lord  

G-d of Hosts Against all the land. 

5. Sanhedrin 63b (Davidson Edition translation) 

 ותא דעבודת כוכבים דשריאאמר רב נחמן כל ליצנותא אסירא חוץ מליצנ

Rav Naḥman says: All types of mockery are forbidden, except for mockery of idol worship, which is permitted 

6. Chapters of the Fathers 3:13 (Translation by Dr. Joshua Kulp) 

 רבי עקיבא אומר: שחוק וקלות ראוש מרגילין לערוה 

Rabbi Akiva said: Merriment and frivolity accustom one to sexual licentiousness;  

➢ Why you think the Talmud forbids “mockery” generally? Why is it only permitted to mock idol worship? 

➢ What are the dangers of merriment and frivolity? 

 

7. Berachot 30b-31a (Davidson Edition translation) 

שי עבד  אייתי כסא דמוקרא, בת ארבע מאה זוזי, ותבר קמייהו, ואעציבו. רב א מר בריה דרבינא עבד הלולא לבריה, חזנהו לרבנן דהוו קבדחי טובא,

. אמרו ליה רבנן לרב המנונא זוטי בהלולא דמר  זוגיתא חיורתא ותבר קמייהו, ואעציבולרבנן דהוו קא בדחי טובא, אייתי כסא דלבריה, חזנהו הלולא 

לן? אמר  מצוה דמגנו ע  אמר להו: הי תורה והי -אמר להו: ווי לן דמיתנן, ווי לן דמיתנן! אמרי ליה: אנן מה נעני בתרך?  -בריה דרבינא: לישרי לן מר! 

בזמן שיאמרו    -, אימתי  ר: אז ימלא שחוק פינו ולשוננו רנהאסור לאדם שימלא שחוק פיו בעולם הזה, שנאמוחנן משום רבי שמעון בן יוחאי:  רבי י 

 ביה. בגוים הגדיל ה' לעשות עם אלה. אמרו עליו על ריש לקיש, שמימיו לא מלא שחוק פיו בעולם הזה מכי שמעה מרבי יוחנן ר 

Mar, son of Ravina, made a wedding feast for his son and he saw the Sages, who were excessively joyous. He brought a 

valuable cup worth four hundred zuz and broke it before them and they became sad. The Gemara also relates: Rav Ashi 

made a wedding feast for his son and he saw the Sages, who were excessively joyous. He brought a cup of extremely 

valuable white glass and broke it before them, and they became sad. Similarly, the Gemara relates: The Sages said to Rav 

Hamnuna Zuti at the wedding feast of Mar, son of Ravina: Let the Master sing for us. Since he believed that the merriment 

had become excessive, he said to them, singing: Woe unto us, for we shall die, woe unto us, for we shall die. They said to 

him: What shall we respond after you? What is the chorus of the song? He said to them, you should respond: Where is Torah 

and where is mitzva that protect us? In a similar vein, Rabbi Yoḥanan said in the name of Rabbi Shimon ben Yoḥai: One is 

forbidden to fill his mouth with mirth in this world, as long as we are in exile (ge’onim), as it is stated: “When the 

Lord returns the captivity of Zion we will be as dreamers” (Psalms 126:1). Only “then will our mouths fill with 

laughter and our lips with song” (Psalms 126:2). When will that joyous era arrive? When “they will say among nations, 

the Lord has done great things with these” (Psalms 126:2). They said about Reish Lakish that throughout his life he did not 

fill his mouth with laughter in this world once he heard this statement from his teacher, Rabbi Yoḥanan. 

➢ Breaking the Glass- The Talmud’s statement in Berachot is quite shocking! The rabbis involved took drastic 

measures, resorting to breaking expensive cups, and reciting dirges about the day of death to dampen the mood at 

joyous celebrations. Indeed, the commentators note that this is the source for the custom of breaking a glass at 

weddings. The Talmud provides a legal context to these stories with the statement of Rabbi Yohanan that filling 

one’s mouth with mirth in this world is prohibited. 

o Is the purpose of breaking the glass to reduce the audience’s happiness or could there be something deeper?  

o What do you think Rabbi Yohanan means by “ filling one’s mouth with mirth?  

o Why is the prohibition limited to the period of “ this world” ? What era does this describe?  

 

 

 

 

/Psalms.126.1
/Psalms.126.2
/Psalms.126.2
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Why is there a limitation on how much joy we can experience? 

Problem with Excessive Joy: There is a debate in the commentators regarding whether the nature of the prohibition of 

excessive joy relates to the destruction of the temple or is a general prohibition. Sources #8 and #9 provide two different 

perspectives: 

8. Responsa of Geonim, Question 100 

 האסור לו לאדם שימלא שחוק פיו בעולם הזשל לתלמיד היושב לפני רבו ורואה לרבו מצר הוא מצר עמו ומשחרב הבית אין שחוק לפניו לכך מ

A parable can be drawn to a student who sits before his teacher, if he sees his teacher in pain, he will feel the pain with him. 

From the time the sanctuary was destroyed, there is no joy before Him. Therefore, it’s forbidden for a person to fill their 

mouth with mirth in this world. 

9. Rabbi Moshe Chaim Luzzato (18th century Amsterdam), Path of the Just Ch. 4 (translation by R’ Yosef Sebag) 

הוא מאבד    -י, הנה הוא קשה מאד, והוא השחוק והלצון, כי מי שטובע בם, הוא כמי שטובע בים הגדול שקשה מאד להמלט ממנו. כי הנה השחוק  אך השנ

ל  וכ …להנהיגם, כי אינם מקבלים הנהגהאת לב האדם, שכבר אין הטעם והדיעה מושלת בו, והרי הוא כשכור או שוטה אשר אי אפשר לתת להם ערמה או  

שכמו שכל מציאות הזהירות תלוי בשימת הלב על הדבר, כן כל עצמו של השחוק אינו אלא מסיר הלב מן המחשבות הישרות והעיוניות,   מה, לפי,כך ל

 ונמצא שלא יבואו הרהורי היראה בלבו כלל.  

 רץ ולא יניח אותם שיגיעו אל גוף האדם יכם לאאשר ישמיט ויפיל מעליו החצים ומשלותראה קושי הלצון והשחתתו הרבה, כי כמו המגן המשוח בשמן 

על  כן הלצון מפני התוכחה והמרדות, כי בליצנות אחד ובשחוק קטן יפיל האדם מעליו ריבוי גדול מן ההתעוררות וההתפעלות מה שהלב מתעורר ומתפ

  ץ ולא יעשה בו רושם כלל. ולא מפני חולשת כל לארשפוש במעשים, ובכח הליצנות יפיל הבעצמו מדי ראותו או שומעו ענינים שיעירוהו אל החשבון והפ

 הענינים ולא מפני חסרון הבנת הלב, אלא מפני כח הלצון ההורס כל עניני המוסר והיראה. 

The second detrimental factor, laughter and levity, is very severe. For one who is immersed in these is like one immersed 

in the great sea, from which it is extremely difficult to escape. For behold, laughter destroys a man's heart until reason and 

knowledge no longer rule in him. He becomes like a drunkard or a madman whereby it is impossible to give counsel or 

guide them for they are incapable of accepting any direction… 

Why is this so? Because just like the essence of "watchfulness" involves putting matters to mind, so the essence of laughter 

is to remove from one's mind straight, rational thinking so that thoughts of fearing G-d do not enter his heart at all. Consider 

the severity of levity and its destructive power. For just like a shield smeared with oil deflects and drops arrows from him, 

causing them to fall to the ground, preventing them from reaching the body of the man, so too is levity before rebuke and 

reprimand. For with one act of levity or a little laughter, a man casts from himself a great many rousings and impressions 

that the heart was made to feel due to stimulation in seeing or hearing matters that awakened him to an accounting of his 

deeds. 

➢ The Sadness in the World: The Geonim describe the inconsistency of excessive joy with the “anguish” Hashem feels 

because of the temple’s destruction. This perspective reflects the idea that our sensitivity to the sadness in today’s 

society should temper our happiness even during joyous occasions. Furthermore, our experiences will be more 

profound if we simultaneously balance the joy we feel by remaining in touch with those who are less fortunate. 

➢ Life Is Not A Joke: Rabbi Moshe Chaim Luzzato describes the dangers of levity. Growth requires a serious 

perspective on life. If someone is incapable of taking anything seriously, they will have difficulty with introspection 

and identifying the need to improve. 

➢ Which of these ideas do you identify with? Do you ever regret your behavior while you were in a state of “ levity” ? 

➢ Based on these ideas, do you think there is room for halachically appropriate humour? How so?  

 

Making Humour Kosher 

Sources #10-14 describe issues one should consider when engaging in humourous behaviour.  
 

Balance 

10. Rabbi Moshe Maimonides (12th century Egypt), Mishneh Torah: Human Dispositions Ch. 2 (tr. Simon Glazer) 

א אדם פרוץ  שלא יה לא יהא אדם בעל שחוק ומהתלות ולא עצב ואונן אלא שמח, כך אמרו חכמים שחוק וקלות ראש מרגילין את האדם לערוה, וצוו

 מקבל את כל האדם בסבר פנים יפות בצחוק ולא עצב ומתאבל אלא 

Man shall not be frivolous and sarcastic, nor sad and pessimistic, but of good cheer. Thus said the wise men: "Frivolity 

and light-headedness train man for prostitution" (Pir. Ab. 3.13). And they have commanded: Man shall not be boisterous 

in laughter, nor sad and forlorn, but receive every person with a kind expression upon his face. 
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➢ The Rambam argues that we need to maintain an appropriate emotional equilibrium. Constant laughter is 

inappropriate. Yet, we still should greet others with a kind expression. 

 

Content 

11. Rabbi Yosef Zvi Rimon, Purim Pranks in Halakha, Yeshivat Har Etzion Virtual Beit Midrash (translation by 

David Strauss) 

People sometimes think that stinging comments uttered in jest are not governed by the prohibition, but truth be told, great 

caution must be displayed in the matter.  The person who makes the comment may view it as a joke, but the person about 

whom the comment is made may see it differently, even if he does not object.  Even if the injured party tries to ignore the 

comment and be forgiving, he often suffers if only slightly, and this too involves a violation of the Torah prohibition of 

verbal wrongdoing. 

12. Talmud, Shabbat 33a (Davidson Edition translation) 

יודעין כלה למה נכנסה לחופה אלא כל המנבל פיו אפילו חותמין עליו גזר דין של שבעים שנה לטובה הופכין עליו לרעה אמר    בי חנן בר רבא הכלאמר ר

 רבה בר שילא אמר רב חסדא כל המנבל את פיו מעמיקין לו גיהנם 

Rabbi Ḥanan bar Rava said: Everybody knows why the bride enters the wedding canopy. There is no secret revealed. 

Nevertheless, anyone who speaks vulgarly about it, even if they, on High, sealed for him a decree of seventy years of good 

fortune, they will reverse it to bad fortune because of this sin. And Rabba bar Sheila said that Rav Ḥisda said: Anyone who 

speaks vulgarly, they deepen Gehenna for him 

➢ I was just joking around: Humour isn’t an excuse to contaminate our speech. When we do make jokes, we must 

be careful not to do so using vulgar content or disparage others in the process.   

 

Context/Motivation 

13. Kohelet Chapter 3 (JPS Tanakh translation) 

ם: ס יִּ ָֽ מָּ ַחת ַהשָּ ץ ַתֵ֥ פֶּ ל־ֵחֹּ֖ ת ְלכָּ ן ְוֵעֵ֥ ָ֑ ל ְזמָּ ת לָּ  )א( ַלכ ֹּ֖ ּות ֵעֵ֣ מָ֑ ת ְוֵעֵ֣ת לָּ דֶּ ֹּ֖ לֶּ ת לָּ ֹוא ֵעֵ֥ )ב( ֵעֵ֥ ְרפַ֔ ת לִּ ת ַלֲהרֹו֙ג ְוֵעֵ֣ ּוַע:)ג( ֵעֵ֤ ֹור נָּטָֽ ת ַלֲעקֵ֥ ַעת ְוֵעֹּ֖ ֹות:)ד(    תַטַ֔ ְבנָֽ ת לִּ ֹוץ ְוֵעֵ֥ ְפרֹּ֖ ת  לִּ ֵ֤ ע 

ת ִלְש֔חֹוק ֵ֣ ֹוד:  ִלְבּכֹו֙ת ְוע  ת ְרקָֽ ֹוד ְוֵעֵ֥ ת ְספֹּ֖  ֵעֵ֥

A season is set for everything, a time for every experience under heaven: A time for being born and a time for dying, A time 

for planting and a time for uprooting the planted; A time for slaying and a time for healing, A time for tearing down and a 

time for building up; A time for weeping and a time for laughing, A time for wailing and a time for dancing; 

14. Rav Tzadok Ha-Kohen Rabinowitz of Lublin (19th century Poland), Tzidkat Hatzaddik 260 

 ואמרו ז"ל  )ברכות ל"א א(  אסור לאדם שימלא שחוק פיו בעולם הזה וכו' פירוש מילוי הפה נקרא כשאין לו שום כוונה אחרת ומשוקע בזה   

The Sages stated “it’s forbidden for a person to fill their mouth with mirth in this world”. “Filling the mouth” means when 

one has no other motivation and one is steeped in it. 

➢ The verse in Kohelet describes a time for laughing. Clearly, despite the prohibitions mentioned in the Talmud, there 

is an appropriate context for laughter! 

➢ Rav Tzadok Ha-Kohen argues that the prohibition of “filling one’s mouth with mirth in this world” forbids laughter 

for the sake of laughter. However, joy with a constructive purpose is permitted and even encouraged. 

➢ Based on the factors mentioned above, how would you explain the Talmud’s prohibition against excessive joy? 

  

 

The Power of Joy 

Sources #15-17 describes instances in which humour can catalyze connections between people: 

15. Shabbat 30b (Davidson Edition translation) 

 מעתא. פתח בש ובדחי רבנן, לסוף יתיב באימתא ו כי הא דרבה מקמי דפתח להו לרבנן אמר מילתא דבדיחותא

That explanation is like that which Rabba did. Before he began teaching halakha to the Sages, he would say something 

humorous and the Sages would be cheered. Ultimately, he sat in trepidation and began teaching the halakha. 
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16. Taanit 22a (Davidson Edition translation) 

אמרו ליה: אינשי בדוחי אנן, מבדחינן    -אדהכי והכי אתו הנך תרי אתי. אמר ליה: הנך נמי בני עלמא דאתי נינהו. אזל לגבייהו. אמר להו: מאי עובדייכו?  

 טרחינן ועבדינן להו שלמא.  -עציבי. אי נמי, כי חזינן בי תרי דאית להו תיגרא בהדייהו 

In the meantime, two brothers came to the marketplace. Elijah said to Rabbi Beroka: These two also have a share in the 

World-to-Come. Rabbi Beroka went over to the men and said to them: What is your occupation? They said to him: We are 

jesters, and we cheer up the depressed. Alternatively, when we see two people who have a quarrel between them, we strive 

to make peace 

➢ From everyone in the marketplace, Elijah the prophet identifies two jesters as deserving of a share in the world to 

come. 

➢ Why do you think jesters are the paradigmatic shareholders in the next world? 

 

The Glee of the Last Day 

17. Mishlei 31:25 

 עז והדר לבושה ותשחק ליום אחרון

She adorns strength and valor and is gleeful on the last day. 

 

18. Bereshit Rabbah, 59:2 

ה, ַותִּ  ל תֹורָּ ּה שֶּ ר ְלבּושָּ דָּ תַ ַחק ְליֹום אַ שְ עֹוז ְוהָּ קֶּ ֲחרֹון, ֵאימָּ יא שֹוחֶּ בֹוא י הִּ יד לָּ תִּ עָּ ּה לֶּ רָּ  ת, ַמַתן ְשכָּ

When is she gleeful? When she enjoys her reward at the end of days. 

 

The Last Laugh: We only genuinely appreciate a good punchline after listening to the entirety of a joke. True laughter 

requires having the full perspective. In this world, we currently lack that perspective. Therefore, we need to discern between 

joy that creates connections, and lifts people from their sorrows, and frivolity that distracts our minds and leads us astray. 

Only in the next world, when we have full clarity and can truly appreciate the beauty of history, will we truly fill our mouths 

with mirth. 

Questions to Review: 

➢ What types of joy does the Talmud prohibit? 

➢ Why is there a limitation on the amount of joy we experience? 

➢ Which factors should be considered while engaging in humour? 

➢ What unique spiritual power does humour have which affords those who bring joy to others a share in the next 

world? 
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Rain in December? 
Netanel Klein- nklein@torontotorah.com 

 
 
In the 9th brachah of Shmoneh Esreh, the Blessing of the Years, one asks G-d for rain. The date one starts requesting 
rain differs in different countries. The last day of requesting is Erev Pesach. If you open your siddur, you will see that 
in North America, one begins to ask for rain on December 4th or 5th. How did that become the start date, and is it the 
same for the rest of the world? 
 
1. Masechet Taanit 10a (William Davidson tr.) 

  .ראל לנהר פרתחרון שבישי שיגיע א ד החג כ בג' במרחשון שואלין את הגשמים רבן גמליאל אומר בשבעה בו ט"ו יום אחר מתני׳
MISHNA: On the third of the month of Marḥeshvan one starts to request rain by inserting the phrase: And give dew 
and rain, in the blessing of the years, the ninth blessing of the Amida. Rabban Gamliel says: One starts to request 
rain on the seventh of Marḥeshvan, which is fifteen days after the festival of Sukkot. Rabban Gamliel explains that 
one waits these extra four days so that the last pilgrim of the Jewish people, who traveled to Jerusalem on foot for 
the Festival, can reach the Euphrates River without being inconvenienced by rain on his journey home.  

 ל הלכה כחנניה  שמוא  א"ר אלעזר הלכה כרבן גמליאל תניא חנניה אומר ובגולה עד ששים בתקופה אמר רב הונא בר חייא אמר גמ׳
GEMARA: Rabbi Elazar said: The halakha is in accordance with the opinion of Rabban Gamliel, that one does 
not begin to request rain until the seventh of Marḥeshvan. It is taught in a baraita that Ḥananya says: And in the 
Diaspora one does not begin to request rain until sixty days into the season, i.e., sixty days after the autumnal 
equinox. Rav Huna bar Ḥiyya said that Shmuel said: The halakha is in accordance with the opinion of Ḥananya. 

• In Eretz Israel one starts asking for rain on the 7th of Cheshvan. In the ‘Diaspora’ one starts to ask 60 days after 
the September equinox (December 4th or 5th; the next shiur will get into more detail regarding these dates). 

• However, at the time of the Gemara, the term ‘Diaspora’ referred to Babylon, the only place in the world (outside 
of Israel) that had Jews living there. 

• Today, there are Jews all around the world, residing in lands with different climates. Do countries in the Southern 
Hemisphere like Brazil and Australia, whose seasons are opposite, or European countries, whose rainy season 
is at a different time of year, need to start asking for rain according to their own needs? Or do they ask from 60 
days after the September equinox, like the people of Babylon? 

• The main question this shiur seeks to address is- Does every country have its own unique time to start asking for 
rain? Or is there a uniform practice for the entire world? 

 
2. Rashi, Taanit 10a [Northern France, 1040-1105] 

 . ובגולה אין שואלין עד ששים בתקופה לפי שהוא מקום נמוך ואין צריכים מטר כל כך
 וכן אנו נוהגים, שכל מנהגינו אחר בני בבל.אין שואלין עד ששים לתקופת תשרי,   –ובבבל, בגולה מתוך שאינן צריכין לגשמים  ...

In the Diaspora you don’t request rain until sixty days into the season, because it is a low region and doesn’t require 
so much rain. 
… And in Babylon, in the Diaspora, because not much rain is required- you don’t request until sixty days from the 
Tishrei season, and such is our custom, as all our customs take after the people of Babylon. 

• Rashi’s opinion is clear, he believes every country should follow the Babylonian practice. 
 

• During a time of need, any person can request rain during the 16th blessing in Shemoneh Esreh. 
3. Masechet Taanit 14b (William Davidson tr.) 

כיחידים דמינן ובשומע   ?כיחידים דמינן או כרבים דמינן ?דאפילו בתקופת תמוז בעינן מיטרא היכי נעביד   ,כגון אנן :נינוה לרביליה בני שלחו 
  .שלח להו כיחידים דמיתו ובשומע תפלה ?תפלה או כרבים דמינן ובברכת השנים 

The Gemara relates a story on a similar topic: The inhabitants of Nineveh sent a question to Rabbi Yehuda HaNasi: 
People such as us, who require rain even during the season of Tammuz, and who live in areas where rain falls 
all year round, what should we do when there is a drought during the summer? Are we likened to individuals or are 
we likened to a community? The Gemara explains the practical difference between these two options: Are we 
likened to individuals and therefore we pray for rain in the blessing: Who listens to prayer? Or are we likened to 
a community and we pray for rain in the ninth blessing, the blessing of the years? He sent his answer to them: 
You are likened to individuals and therefore you pray for rain in the blessing: Who listens to prayer. 

• What can you understand from Rabbi Yehuda’s response? Does the communal need take precedence, or the 
uniform practice? 
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• So far, we’ve seen that everyone is required to follow the same practice. However, the Rambam and the Rosh 
disagree: 

4. Rambam, Commentary to Mishnah, Taanit 1:4 [Spain-Morocco-Egypt, 1135-1204] 
והלכה כרבן גמליאל. וכל זה בארץ ישראל וכל שהוא דומה לה. וכן כל מה שייאמר הלאה בזמני התעניות אינו אלא בארץ ישראל וכל מקום  ...

, והרי אותו הזמן כאלו הוא שבעה שאלה בזמן הראוי לגשמים באותו המקוםות הרי תהיה ה אבל בשאר הארצשאוירו קרוב לאוירה, 
שאין זמן הגשמים מתחיל אלא מניסן, ויש ארצות שבמרחשון יהיה בהם קיץ, ואין הגשמים בו לברכה אלא  ארצות  לפי שיש... במרחשון

 .. זה דבר נכון וברורזה שקר ואיך ישאלו אנשי אותו המקום גשמים במרחשון, האם איןמאבד ומשמיד, 
…And Halacha is in accordance with Rabban Gamliel. And all this is in Eretz Israel and all that are similar. And all 
that will be stated later regarding the times for fasting is only in Eretz Israel and any place that its climate is similar to 
their [Eretz Israel] climate. But in other countries the prayer for requesting [rain] will be at the appropriate time 
for the rain in that place, and that time is as if it’s the 7th of Marcheshvan… because there are countries that the 
time for rain is only from Nissan, and there are countries that Marcheshvan is summertime, and the rain isn’t a blessing 
but destroys and annihilates, and how will the people of that place ask for rains in Marcheshvan, is it not a lie?! 
This matter is correct and clear. 

• The Rambam seems adamant that each country should ask for rain during to their rainy season. 
What do you think of his reasoning? 

 

• As we will see, the Rosh agrees with the Rambam and throughout his lifetime battled to change the custom in 
European countries. Firstly, to begin asking for rain earlier, on the 7th of Cheshvan (like in Israel), and secondly, 
to extend the period until Shavuot. 

• He tried, to no avail, in three different countries. The following passage is a record of some of his arguments and                    
travels (I recommend seeing the full source, which was too long to bring here): 

 Responsa Rosh 4:10 (Adam Frieberg tr.) [Germany-France-Spain, 1250-1327] 
צום להתחנן לה' לתת    ויהי בשנת חמשת אלפים ושבעים ושלש לבריאת עולם נעצרו הגשמים ולא המטיר כל החורף אלא מעט מזעיר ויקראו

ת מהחברים עומדין  מטר על פני האדמה. ויהי בליל ראשון של פסח אחרי תפלת ערבית ואדוני אבי הרא"ש היה יושב על פתח ביתו ואנחנו קצ 
קצת   מעולם תמהתי עליו למה לא יזכירו וישאלו הגשם עד שבועות, ויענוהו  ו. ויאמר עתה היה טוב לעורר הדבר אשרעליו מימינו ומשמאל 

ת מהחברים טוב הוא שתודיע הדבר לזקנים ויעשו כן, וישר בעיניהם וישלחו לחזן הכנסת להזכיר למחר הגשם. ויעשו כן ויזכירו בני הכנס 
דבר בעצתם ויוציאו קול לאמר שלא היה ראוי להזכירו שסימן  ו והנה רעש מקצת החכמים אשר לא היה ההגדולה הי"ג מדות, ויהי קול כהזכיר

 :. ויתאפק א"א הרא"ש ולא דבר ביום ההוא מאומה עד ליל חולו של מועד. ויכתוב מגלת ספר לחזק דבריו וזה תרפהקללה הוא
It happened in the year 5073 from Creation that the rain stopped falling; there were no showers the entire winter, 
except for the tiniest amount. They declared a fast to beseech G-d to bring rain upon the earth. It was, on the first 
night of Pesach, after maariv, my father, my master, the Rosh was sitting by the door to his home. We, some of his 
friends, were standing to his right and to his left. And he said, “Now would be a good time to raise an issue that has 
forever astonished me: Why don’t we mention and request rain until Shavuot?” Some of his friends responded, “It 
would be proper for you to inform the elders of this matter [that the prayer for rain should be recited until Shavuot], for 
them to implement it.” It was appropriate in their opinion, and they sent to the cantor of the shul to pray for rain on the 
following day [during Pesach, even though normative law advocates refraining from praying for rain after the first day 
of Pesach] … When the cantor added the prayer for rain, there was an uproar from a few of the sages who had not 
proposed this change, and they issued a declaration that this addition was not appropriate, for [rain at this time of 
year] would be a sign of a curse. The Rosh exercised restraint and did not speak for the entire day, until that night, 
which was Chol Ha’Moed. He then wrote a treatise to support his position, and this was its text: 

ה שאמרתי שאין ראוי לפסוק מלהזכיר ולשאול עתה ביום טוב הראשון של פסח. ולא מן  על כי שמעתי כי יש תמהים על דברי באתי לפרש מ 
דברים שראיתי שנוהגים בימים הללו. האחד שאינן שואלים הגשמים כתיקון. ואף על  כדו אלא מכבר ימים רבים באשכנז נתרעמתי על שני 

יום לתקופה, ואמר רב הונא בר חייא אמר שמואל הלכה כחנניה.  דתענית )דף י( תניא חנניא אומר ובגולה עד ס' גב דאמרינן בפרקא קמא
אהדדי חכמי בבל וחכמי ארץ ישראל דתלמוד בבל חשבינן עיקר, ה"מ  ואנן בכל מילתא אזלינן בתר חכמי בבל ועבדינן כוותייהו היכא דפליגי

ינוי לעבור על דברי תורה ראוי לילך אחר השנים  ה וטהרה. אבל דבר התלוי בצורך השעה ואין בו ש בדבר איסור והיתר וחיוב ופטור טומא 
 ..והמקומות והזמן.

As I have heard that there are those who were astonished by my position, I have come to explain what I said. It is not 
appropriate to stop mentioning and asking [for rain] now, on the first day of Pesach… It is true that the first chapter of 
Tractate Ta’anit (10) says, “It was taught in a baraita: Chananya says, 'In exile we only start asking for rain sixty days 
after the fall tekufah.' Rav Huna son of Chiya cited Shemuel's ruling that the law follows Chananya.” And in all areas 
of law we follow the sages of Babylon and practice as they do when the sages of Babylon and sages of Israel disagree, 
for the Babylonian Talmud is our main text. However, that is all in regard to determining what is forbidden and what is 
permitted, who is liable and who is exempt, what is pure and what is impure. Regarding that which depends upon the 
needs of the moment, such that changing it would not violate a principle of the Torah, it is appropriate to determine 
practice based upon the particular year, place and time…. 
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בי מלשאול ולהזכיר בבית הכנסת שאני מתפלל בו אע"פ   ים חיים גם אני חזרתיקובראותי כי הטו את לב הקהל לבלתי קבל ממני דברי אל
שהייתי יכול לשאול אע"פ שאני יחיד כיון שצורך רבים הוא מכל מקום לא רציתי לעשות אגודות אגודות. ולא הייתי כותב בחול המועד כי לא  

 א שצורך שעה הוא מפני חלול שם שמים וגם יש בדבר הזה קצת מצורך המועד.  הורגלתי בכך אל 
When I saw that the hearts of the community tilted away from accepting from me the words of the living G-d, I also 
recanted from asking and mentioning [the rain] in the synagogue where I pray. I could have requested rain as an 
individual, since it is a communal need, but I didn’t want to create different factions [within the same shul]. I would not 
have recorded this on Chol Ha’Moed, for that is not my practice, but there is a need at this time in order to prevent 
desecration of the Name of Heaven, and it is also involves the needs of the Yom Tov to a certain extent. 

• When reading the text, you can sense the passion the Rosh fought with, attempting to change a long-lasting 
custom. However, after realizing his position would never be accepted, he followed the original custom, despite 
his personal objections. 

 

• I will provide a summary of more of the Rosh’s answer (it’s still not all of it), as it’s crucial for more context. 
5. Responsa Rosh 4:10 continued 

כל אלו הדברים דנתי לפני רבותי באשכנז ולא היה אדם מערער לדברי, אלא שאמרו אין אנו צריכין לשנות המנהג באשכנז כי אין עצירת  ...
במונפישליר שהיו  גשמים מצוי שם והרבה פעמים התבואה מתקלקלת מפני רוב הגשמים. כשיצאתי מאשכנז ועברתי דרך פרובינצא שמעתי  

פישליר תרצתם לי קושיא אחת, ולענין הפסקה מה אתם עושין, ואמרו חשון וישר מאוד בעיני. ואמרתי לחכמי מונמזכירים הגשמים בז' במר 
שעושין כמשנה מיום טוב הראשון של פסח פוסקים, אמרתי להם שמא אינכם צריכים מטר בין פסח לעצרת, אמרו לי שהרבה הם צריכים 

בעיניהם. אלא שאמרו מה שאנו שואלין    כל דברי כאשר הם כתובים למעלה וישרו מאדשר לתבואה להתקיים בלא מטר. ואמרתי להם  ואי אפ
בשבעה במרחשון כך הנהיגו חכמים הראשונים. ועל ההפסקה לא נוכל לעשות דבר בשנוי מנהג אם לא שיתקבצו חכמי הארץ, ויצאתי משם  

ם לחברי שראוי פסח לעצרת משאר מקומות. ואמרתי כמה פעמי בואי הנה ראיתי שיותר צריכין גשמים בין ולא ידעתי מה הסכימו לעשות. וב 
היה שלא להפסיק מלשאול ולהזכיר עד עצרת. כי עתה אני יודע שכל הארצות שאני יודע עיקר גשמיהם הם בין פסח לעצרת ובודאי רבים 

נעצרו ונתקלקלו הזרעים ומתענין בשביל  מנהג. ועתה שראיתי כי בעונותינו הגשמים  נינהו. אלא שלא מלאני לבי לדבר כדברים הללו לשנות ה 
שמים ואף בשבתות וימים טובים שאין מתענין מזכירין שלש עשרה מדות ואומרים פסוקים של מטר. אמר לי לבי עתה הגיע העת לתקן  הג

ו ממנה. וכן בודאי  מו עליהם בשנה הזאת יערב עליהם ולא ישובמה שנתאויתי זה ימים רבים כי בודאי שישמעו לך בעת צרה כזאת, ואם יקיי 
 .. ת לבבם והסבו את דעתם אחורנית.היו עושים אלא שהטו א 

כל אלו הדברים נכונים ודברים כלם נכוחים הם למבין וישרים למוצאי דעת ודברים של טעם על כן חתמתי שמי. דוד הכהן ברבי משה הכהן  
פקפק על דברי רבותינו  ל. משה הכהן ברבי יהודה הכהן נ"ע. אין ליששכר הלוי בן הרב רבי יקותיאל הלוי זצ" זלה"ה. ישראל ברבי יוסף נ"ע.  

   כי שפתים ישק משיב דברים נכוחים, שלמה ברבי יעקב ז"ל.
In Germany, I spoke to the Rabbis and explained my reasoning for changing the custom. No one disputed me but 
they claimed they didn’t need the custom changed in their land. 
I traveled to Provence [Southern France] and saw that their practice is to begin requesting rain on the 7th of Cheshvan, 
which I liked very much. I tried to get them to extend the period until Shavuot, as their land needed it. I showed them 
my proofs why it would be acceptable, and they liked it. However, they said they only changed the start date as there 
was precedence for the 7th of Cheshvan (in Israel). But to make up a new date could only be done with a majority of 
the Rabbis in the land. 
Upon arriving in Spain, I remained silent and didn’t try to change the custom, even though here the rain is needed 
most after Pesach. Now, with this drought, I thought people would finally listen to me and continue asking for rain until 
Shavuot, and the custom will remain for future years. But they turned their hearts and shut their minds. 
All this is correct and clear for those of sound minds. 
 

• In the following two sources you can see the opinions of the Rabbis in the countries the Rosh traveled to. 
6. Meiri, Taanit 10a [Southern France, 1249-1306] 

מפני שכל מנהגינו כמנהג בני בבל אנו נוהגים ויש מי שאומר שאין נוהגים כמנהג בני בבל  יש מקומות שנהגו שלא לשאול עד ס' בתקופה 
ריכה מטר אף אנו מקדימים לשאול ושואלים צו אלא במה שטבעי הארצות שוין אבל אם בבל טבעני ואינה צריכה למטר כל כך ושלנו יבשני 

 ...בז' במרחשון וכן המנהג בכל גלילותינו
There are places where their custom was not to ask until 60 days from the equinox because all our customs are like 
the customs of the people of Babylon. And there is someone who says that we don’t follow the custom of the people 
of Babylon, except for when the nature of the countries is equal. But if Babylon is a wet land that doesn’t require much 
rain and our land is dry and needs rain, so we too start asking earlier and ask on the 7th of Marcheshvan and so is the 
custom in all our lands… 

• How does the Meiri’s reasoning line up with the record of the Rosh in the previous source? 
 
7. Ritva, Taanit 10a [Spain, 1260-1320] 

זמנים אחד לבבל ואחד לארץ ישראל, ושאר "ל לשאלה אלא שני  זומורי נר"ו היה אומר שדעת הגאונים ז"ל שלפי סוגיית התלמוד לא קבעו ח 
 ...כל הארצות עושין כבבל או כארץ ישראל

 ...עניני התורה והתלמוד  כבר אמרנו שאין דעת החכמים לקבוע לנו זמן שלישי, אלא או כבני בבל או כבני ארץ ישראל, דכייפינן להו לכל
 ...נהג יפה כלל לפי מה שביררנו למעלה שאין לנו זמן שלישיוזה ודאי אינו מ ...ויש מקומות שנהגו לשאול בט"ו במרחשון כר"ג
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My teacher would say that the opinion of the Geonim z”l was that according to the discussion in the Talmud, Chazal 
only instituted two times, one for Babylon and one for Eretz Israel, and all the other countries do like Babylon or like 
Eretz Israel… 
We’ve already said that it wasn’t the Sages’ opinion to allow us to institute a third time, but either act like the people 
of Babylon or like the people of Eretz Israel, and we impose on them all the matters of the Torah and the Talmud… 
And there were places that their practice was to ask on 15 Marcheshvan, in accordance with Rabban Gamliel… and 
this is certainly not a proper custom at all because of what we spoke about earlier that we don’t have a third 
time. 

• Do you think the Ritva sided with the Rosh or was opposed to his attempt of changing the custom? 
 
8. Rambam, Hilchot Tefilla 2:16-17 (Eliyahu Touger tr.) [Spain-Morocco-Egypt, 1135-1204] 

 ַהְגָשִמים ְבִבְרַכת ָשִנים ָכל ְזַמן ֶשַמְזִכיר ַהֶגֶשם.  ְבָעה ָיִמים ְבַמְרֶחְשָון שֹוֲאִלין ֶאת ִמִש 
ִשים  ָלֶהן שֹוֲאִלין ֶאת ַהְגָשִמים ְביֹום ִש  ֹוִמיןּלּו ְוַהד ַבֶמה ְדָבִרים ֲאמּוִרים ְבֶאֶרץ ִיְשָרֵאל. ֲאָבל ְבִשְנָער ּוְבסּוְרָיא ּוְבִמְצַרִים ּוַבְמקֹומֹות ַהְסמּוכֹות ְלאֵ 

  :ַאַחר ְתקּוַפת ִתְשֵרי
[Beginning] from the seventh of Marcheshvan, one petitions for rain in the blessing of prosperity, [and continues to do 
so] as long as one mentions the rain. 
Where does the above apply? To Eretz Israel. However, in Shin'ar, Syria, Egypt and areas adjacent to or similar to 
these, one petitions for rain 60 days after the autumnal equinox. 

ְרחֹו ם הָׁ ה ְכגֹון ִאֵיי ַהיָׁ ִמים ִבימֹות ַהַחמָׁ ֵהן ְצִריִכין ִלְגשָׁ ֵהן ְצִר ִקים שְמקֹומֹות שֶׁ ִמים ְבֵעת שֶׁ ת ַהְגשָׁ ה.ֹוֲאִלין אֶׁ ן ְבשֹוֵמַע ְתִפלָׁ הֶׁ  .. יִכין לָׁ
In places that require rain in the summer months, such as the distant islands, they petition for rains when 
they need them, in [the blessing of] "the One who hears prayer"… 

• How does this halachah contradict the Rambam in source 4? 

• If the Rambam was so adamant every country should ask for rain when they need it, why is he stating here they 
should request it as part of the individual blessing? 

 

• The Rosh explains as part of his answer, that according to the Rambam, countries should ask according to their 
needs whilst cities (such as Ninveh in source 3) can’t change their custom and can only request as individuals. 

• However, as the Commentary to the Mishnah was written around the years 1166 to 1168, in Spain and Morocco, 
and the Mishneh Torah between the years 1170-1180, in Egypt, it is the opinion of many Rabbis that the Rambam 
changed his mind in his later work, while codifying the halachah. Therefore, the ruling in the Mishneh Torah is the 
one to follow, meaning, all countries have to follow the same custom as Babylon, despite their personal needs. 

 

• How does the Shulchan Aruch rule? 
9. Shulchan Aruch, Orach Chayim 117:1-2 (Sefaria tr.) [Portugal-Morocco-Greece-Turkey-Israel, 1488-1575] 

לשאול מטר בחוצה לארץ בתפלת ערבית של יום ס' אחר תקופת תשרי  לומר בה בימות הגשמים ותן טל ומטר ומתחילין  ברכת השנים צריך  
הראשון  ובארץ ישראל מתחילין לשאול מליל ז' במרחשון ושואלין עד תפלת המנחה של ערב י"ט  .  [ויום התקופה הוא בכלל הס'[ ]הגה"מ פ"ב[

  .מלשאולשם ואילך פוסקין של פסח ומ 
You must say the Blessing of the Years in the rainy season, and "And give dew and showers," and in the diaspora we 
start to ask for showers in ma'ariv of the 60th day after the Tishrei turning. And in Israel we start to ask from the eve 
of 7 Marcheshvan and ask until mincha of the eve of the first holiday of Pesach; from then we cease asking.  
יחידים הצריכים למטר בימות החמה אין שואלין אותו בברכת השנים אלא בשומע תפלה ואפי' עיר גדולה כננוה או ארץ אחת כולה כמו ספרד  

ומיהו אם בארץ אחת כולה הצריכים מטר בימות החמה טעה בה יחיד ושאל מטר   .כיחידים דמו בשומע תפלה ה או אשכנז בכללהבכלל 
]ב"י בשם מהרי"א והרמב"ן   אבל אינו מחויב לחזור כלל[] זר ומתפלל בתורת נדבה בלא שאלה בברכת השנים וח  [אם רוצה]בברכת השנים 

  [.והר"ן סבירי להו כהרא"ש
Individuals which require showers in the hot season do not ask for it in the Blessing of Years, but rather in "Hearer of 
Prayer," and even if a metropolis such as Nin'veh or one whole land such as S'pharad in its entirety or Ashkenaz in 
its entirety -- they (ask), like individuals, in "Hearer of Prayer." And if an individual in a land which wholly requires 
rain in the hot season errs and asks in the Blessing of Years, [if he desires] he reverts and prays penitently without 
the question in the Blessing of Years. [But he is not obligated to revert at all.] 

• One who mistakenly asks for rain in the summer needs to restart Shemoneh Esreh. 

• However, the Rema tells us, because of the Rosh, who fought to change the custom to reflect the local climate, if 
one accidently asks for rain during their rainy season, he will not have to repeat. 

 
10. Aruch HaShulchan, Orach Chayim 117:4 [Eastern Europe, 1829-1908] 

דלכאורה אין זה ענין לדינים. וכבר כתב הרמב"ם בפירוש המשנה ואנן בני חוץ לארץ בתר בני בבל גררינן כמו בכל הדינים, ואף על גב 
בתענית שם דהדבר תלוי במדינות, בהזמן שצריכין למטר. ואם כן ברוב מדינות אייראפא שזורעין אחר הפסח היה לנו לומר "טל ומטר" בקיץ, 

ידים הצריכים למטר, שאומרים ב"שומע תפילה" ן אנו צריכים למטר כלל? וכבר האריך הרא"ש בתשובה בזה. ולא דמי ליחוהרי בחורף אי
 כמו שיתבאר, דלאו יחידים אנן אלא מדינות גדולות.
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הרמב"ם בחיבורו    . וכן מבואר מדבריוכאילו יצא בת קול לעשות כבני בבלמכל מקום כתב הרא"ש בעצמו שלא נתקבלו דבריו כלל, עיין שם.  
וכל המפקפק בזה ראוי  ם. וכך סתמו רבותינו בעלי השולחן ערוך, וכן הלכה. פרק שני, שלא כתב כמו שכתב בפירוש המשנה, עיין ש ב

 ..לעונש.
And we, the residents of chutz la’aretz follow the custom of the people of Babylon, like in all laws. And even though it 
seemingly isn’t related to laws, and the Rambam has already wrote in his commentary to the Mishnah in Taanit that 
it depends on each country individually, at the time when they require rain. If so, most European countries that sow 
their fields after Pesach, should be saying “tal u’matar” in the summer, for in the winter we don’t need the rain at all! 
And the Rosh has addressed the answer at length. And they are unlike individuals that need rain, who say it in 
“Shomea Tefillah” like it will be explained, that we aren’t individuals but rather large countries. 
Regardless, the Rosh himself wrote that his reasoning wasn’t accepted. And it’s as if a heavenly voice told to go 
in accordance with the people of Babylon. And it’s explained in the Rambam’s work [Mishneh Torah] in the second 
chapter, where he didn’t write like in his commentary to the Mishnah. And that is the simple understanding of our 
Rabbis, the authors of the Shulchan Aruch, and halacha is in accordance with them. And anyone who doubts this 
deserves a punishment… 

• How does the Aruch HaShulchan reject the opinion of the Rosh? 
 

• When Jews emigrated to the southern hemisphere this became a hot topic. 
The debate was whether they should ask like the rest of the world (from December until Pesach), even though it’s 
summertime there and no rain is required. Or, they should never incorporate the brachah in their Shemoneh Esreh, 
and only ask for rain individually in the 16th blessing during the time they need rain. 
Today, their practice is like the rest of the world. Which means they ask for rain during the summer! 
 
 

Review Questions: 

• What is the custom in Israel and what is the custom in the rest of the world? 

• Why did the Rosh fight for the custom to be changed? 

• What were some of the reasons not to change the custom? 

• How can the contradiction in the Rambam be resolved, according to the different opinions? 

• How is the Rosh’s battle reflected in the ruling of the Rema? 
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Calendars and the Equinox 
Netanel Klein- nklein@torontotorah.com 

 

In the 9th brachah of Shmoneh Esreh, the Blessing of the Years, one asks G-d for rain. In the previous shiur we 
established that in Israel, the date to begin requesting is the 7th of Cheshvan. In the rest of the world, one needs to 
start asking for rain sixty days after the autumnal equinox, and our siddurim tell us this falls on December 4th or 5th. 
The last day of requesting is the same in the entire world, Erev Pesach 

 
1. Masechet Taanit 10a (William Davidson tr.) 

 אמר שמואל הלכה כחנניה ר רב הונא בר חייא בגולה עד ששים בתקופה אמתניא חנניה אומר ו 
It is taught in a baraita that Ḥananya says: And in the Diaspora one does not begin to request rain until sixty days 
into the season, i.e., sixty days after the autumnal equinox. Rav Huna bar Ḥiyya said that Shmuel said: The 
halakha is in accordance with the opinion of Ḥananya. 
 
2. Autumnal Equinox, Encyclopedia Britannica 
Autumnal equinox, two moments in the year when the Sun is exactly above the Equator and day and night are of 
equal length… In the Northern Hemisphere the autumnal equinox falls about September 22 or 23, as the Sun crosses 
the celestial equator going south. In the Southern Hemisphere the equinox occurs on March 20 or 21, when the Sun 
moves north across the celestial equator. According to the astronomical definition of the seasons, the autumnal 
equinox also marks the beginning of autumn, which lasts until the winter solstice… 

• If the autumnal equinox is September 22nd or 23rd, and 60 days later is November 21st or 22nd why isn’t that when 
one starts asking for rain? How come our practice is December 4th or 5th? 

 
 
 
 
 
 
 
 
 
 
 
 

• To answer that question, a better understanding of the various calendars around the world is required: 
The Calendars: 
3. Rambam, Hilchot Kiddush Hachodesh 1:1-2 (Francis Nataf tr.) 

 .... ְוַהָשִנים ֶשָאנּו ְמַחְשִבין ֵהם ְשֵני ַהַחָמה..ָחְדֵשי ַהָשָנה ֵהם ָחְדֵשי ַהְּלָבָנה
The months of the year are lunar years… But the years that we calculate are solar years 

ֹּאת ְכמֹו ְשֹלִשים יֹום אֹו ָפחֹות ְמַעטְוַכָמה ְיֵתָרה ְשַנת ַהַחָמה ַעל ְשַנת ַהְּלָבָנה ָקרֹוב ֵמַאַחד ָעָשר יֹום. ְלִפיָכְך ְכֶשִיְתַקֵבץ ִמן ַהתֹוֶספֶ  אֹו יֹוֵתר   ת ַהז
ֶדש ֶאָחד וְ ְמַעט מֹוִסיפִ  ֶדש ְוִהיא ַהִנְקֵראת ָשָנה ְמֵעֶבֶרתעֹוִשין אֹוָתּה ין חֹּ  ...ַהָשָנה ְשֹלָשה ָעָשר חֹּ

The solar year exceeds the lunar year by eleven days, approximately. Hence, whenever this excess accumulates to 
about thirty days, somewhat more or less, one month is added and the year is made up of thirteen months and is 
called leap year.  

• It takes the moon 29.5 days to complete a cycle (from a new moon to a new moon). Therefore, half the Jewish 
months are 29 days and half are 30 days. That adds up to 354 days a year. To line up with the solar year which 
has 365 days, an intercalated (leap) month is added 7 times every 19 years. 

 
4. Jewish Calendar, 3761 BCE, timeanddate.com 
Like in the Islamic calendar, months in the Jewish calendar are based on the phases of the Moon. Each month begins 
with the appearance of a Crescent Moon after the New Moon phase and lasts for a full lunation, a Moon cycle 
encompassing all phases of the Moon… 
Featuring a body of complex regulations, exceptions, and mathematical rules, it is also designed to satisfy a number 
of requirements conveyed in the Jewish Holy Scripture… 
These alterations are designed to prevent Rosh Hashana and other holidays from falling on certain days of the week… 
According to Hebrew time reckoning we are now in the 6th millennium. The Hebrew year count starts in year 3761 
BCE, which the 12th-century Jewish philosopher Maimonides established as the biblical date of Creation… 
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Since the sum of 12 lunar months [354] is about 11 days shorter than a solar year [365], a leap month is added every 
2 to 3 years, or 7 times in a 19-year cycle. Leap months are meant to keep the calendar in step with the astronomical 
seasons and make sure that the religious observances occur at the correct time of year, as mentioned in the Torah… 

• Why is it important in Judaism to add leap months? 

• Are you familiar with the Islamic calendar? They also follow the moon, but they don’t use leap months. Therefore, 
their holidays fall out during different times of the year. Ramadan (month of fasting) can occur in the winter, and 
several years later in the summer. 

 

• Today’s Christian calendar is called the Gregorian calendar. However, before that was the Julian calendar. 
It was believed it took the earth 365.25 days to circle the sun. Therefore, once every four years an intercalated 
day was added (February 29th): 

5. Julian Calendar, 45 BCE, timeanddate.com 
The Julian calendar's predecessor, the Roman calendar, was a very complicated lunar calendar, based on the moon 
phases… 
In order to create a more standardized calendar, Julius Caesar… created a more regulated civil calendar, a solar 
calendar based entirely on Earth's revolutions around the Sun, also called a tropical year. It takes our planet on 
average, approximately 365 days, 5 hours, 48 minutes and 45 seconds (365.242189 days) to complete one full orbit 
around the Sun. 
A common year in the Julian calendar has 365 days divided into 12 months. 
In the Julian calendar, every four years is a leap year, with a leap day added to the month of February… 
The Julian calendar's formula to calculate leap years produced a leap year every four years. This is way too often, 
and eventually the Julian calendar and important religious holidays, like Easter were several days out of sync with the 
fixed dates for astronomical events like equinoxes and solstices. 

• What was the problem with the Julian calendar? It was too fast. Every year had an extra 11 minutes and 15 
seconds. Every 128 years, approximately, it accumulated to an extra day! 

• How was this problem noticed? The Christian holiday Easter (approximately the same date as Pesach) was 
happening at the wrong time of year. After many centuries it was already ten days off! 

 

• There were several attempts to fix this throughout the generations, and in 1582, Pope Gregory was successful. 
He created a new calendar that adjusted the amount of leap days, so there would be no extra days accumulating: 

6. Gregorian Calendar, 1582, timeanddate.com 
The Gregorian Calendar is the most widely used calendar in the world today… 
It is a solar calendar based on a 365-day common year divided into 12 months of irregular lengths. 11 of the months 
have either 30 or 31 days, while the second month, February, has only 28 days during the common year. 
However, nearly every four years is a leap year, when one extra – or intercalary – day, is added on 29 February, 
making the leap year in the Gregorian calendar 366 days long… 
The Gregorian calendar was first adopted in Italy, Poland, Portugal, and Spain in 1582, and included the following 
changes: 

▪ New formula for calculating leap years: 
1. The year is evenly divisible by 4; 
2. If the year can be evenly divided by 100, it is NOT a leap year, unless; 
3. The year is also evenly divisible by 400: Then it is a leap year. 

▪ 10 days were dropped in October 1582 
▪ New rules for calculating Easter dates  

Catholic countries, such as Spain, Portugal, and Italy, quickly adopted Pope Gregory’s calendar reforms for their civil 
affairs. In Europe's Protestant countries, however, people feared that the new calendar was an attempt by the Catholic 
Church to silence their movement. It took almost 200 years before England and the colonies switched over when an 
act of Parliament introduced the new calendar, advancing the date from September 2 to September 14, 1752. 
Benjamin Franklin famously wrote about the switch in his almanac: "...And what an indulgence is here, for those who 
love their pillow to lie down in peace on the second of this month and not perhaps awake till the morning of the 
fourteenth." 
Orthodox countries followed the Julian calendar even longer, and their national churches have still not adopted Pope 
Gregory XIII’s calendar… 
The more advanced leap year formula makes the Gregorian calendar far more accurate than the Julian. However, it 
is not perfect either. Compared to the tropical year, it is off by one day every 3236 years. 

• Why did England drop 11 days from their calendar while the original countries dropped 10? 

• Not all countries adopting this new calendar created a lot of confusion. People would set sail from Spain on one 
date and arrive in England on an earlier date! 
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• William Shakespeare, famous English writer, and Cervantes, famous Spanish writer are recorded as having died 
on similar days in 1616. But because of the different calendars, Shakespeare really died 10 days later! 

• Russia only adopted the Gregorian calendar in 1918. Most recently, Saudi Arabia adopted it in 2016. 

• In the years 1700,1800 and 1900 another extra day was accumulated between the Julian and Gregorian 
calendars. The next accumulated day will be in 2100. 

• Even today, there are many Eastern Orthodox churches who follow the Julian calendar, meaning their holidays 
(such as New Years) are 13 days after the rest of the world, on January 14th. 

 

• Now that we know a bit more about the various calendars, let’s examine how it affects us, and understand the 
halachic calculations we follow: 

Halachic calculations: 
7. Rambam, Hilchot Kiddush Hachodesh 9: 2-1  (Francis Nataf tr.) 

 … ּוְרִביַע יֹום ֶשהּוא ֵשש ָשעֹות. ְוֵיש ֵמֶהן ֶשאֹוְמִרים ֶשהּוא ָפחֹות ֵמְרִביַע ַהיֹוםיא ְשַס''ה יֹום ֶשאֹוְמִרים ֶשהִ   ְשַנת ַהַחָמה ֵיש ֵמַחְכֵמי ִיְשָרֵאל
There are some of the Sages of Israel that say a solar year is three hundred and sixty-five days and a quarter – which 
is six hours. And there are some of them that say that it is less than a quarter of a day… 

ְכמֹו ֶשָאַמְרנּו. ְוִיְהֶיה ֵבין ְתקּוָפה   ְותפ''ה ֲחָלִקיםַאַחת    ה ָשָעהִמי ֶשהּוא אֹוֵמר ֶשִהיא ְשַס''ה יֹום ּוְרִביַע יֹום. ִיָשֵאר ִמָכל ַמֲחזֹור ֶשל ְתַשע ֶעְשֵרה ָשנָ 
ָיה  ַהְשנִ  ְתִחיל ִלְמנֹות ִמֶמָנה ַלְתקּוָפהד ְוִתְשִעים יֹום ְוֶשַבע ָשעֹות ַוֲחִצי ָשָעה. ּוִמֶשֵתַדע ְתקּוָפה ַאַחת ְבֵאי ֶזה יֹום ְבֵאיזֹו ָשָעה ִהיא תַ ִלְתקּוָפה ֶאחָ 

  ַהְשִנָיה ַלְשִליִשית ַעד סֹוף ָהעֹוָלם ַאֲחֶריָה ּוִמןשֶ 
[According to the ones] that say that it is three hundred and sixty-five and a quarter days, there is a remainder of one 
hour and four hundred and eighty-five parts from each cycle of nineteen years – as we have mentioned. And there 
will be ninety-one days, seven and a half hours between one season and another. And once you know which day and 
which hour one season is, you are able to count from it to a second season after it; and from a second to a third, until 
the end of the world. 

• There are two halachic opinions on the length of the year. The first is Shmuel, who holds it is 365.25 days. The 
length between each season is 91 days and 7.5 hours. 4 seasons to the year equals 365.25 days. Which calendar 
is this similar to? 
 

8. Rambam, Hilchot Kiddush Hachodesh 10:1 (Francis Nataf tr.) 
ְוָהֶרַגע 'ח ֶרַגע. ים ּומ''ז ֲחָלִק ָשעֹות ְותתקצ'ְשַנת ַהַחָמה ְלִמי ֶשהּוא אֹוֵמר ֶשִהיא ָפחֹות ֵמְרִביַע ֵמַחְכֵמי ִיְשָרֵאל. ֵיש ִמי ֶשאֹוֵמר שס''ה יֹום ְוָחֵמש 

ה ְוקכ''א ֵחֶלק ּומ''ח ֶרַגע. ִסיָמן ָלֶהן יכ''א קכ''א  ֶאָחד ֵמע''ו ְבֵחֶלק. ּוְלִפי ֶחְשבֹון ֶזה ִתְהֶיה תֹוֶסֶפת ְשַנת ַהַחָמה ַעל ְשַנת ַהְּלָבָנה י' ָיִמים ְוכ''א ָשעָ 
  ֶאָּלא ְבָכל ַמֲחזֹור ֵמֶהם ִיְשְלמּו ְשֵני ַהַחָמה ִעם ְשֵני ַהְּלָבָנה ַהְפשּוטֹות ְוַהְמֵעָברֹות ָנה ְכָללי''ט שָ ר ֶשל מ''ח. ְולֹּא ִתְמָצא תֹוֶסֶפת ְבַמֲחזֹו 

According to the one of the Sages that says that [the surfeit of the days of] a solar year is less than a quarter – there 
is someone that says that [the year] is three hundred and sixty five days, five hours, nine hundred and ninety-seven 
parts and forty-eight instants. And an instant is one seventy-sixth of a part. And according to this calculation, the 
surplus of a solar year over a lunar year is ten days, twenty-one hours and one hundred and twenty-one parts and 
forty-eight instants. Its symbol is 10.21.121.48. And you will not find a surplus in the cycle of nineteen years at all. 
Rather in each cycle, the solar years will end [together] with the simple and leap lunar years. 

• The second halachic opinion is attributed to Rav Ada Bar Ahavah. His calculation is closer to the scientifically 
correct one, but still a few minutes off. 

 
9. Rambam, Hilchot Kiddush Hachodesh 10:6 (Francis Nataf tr.) 

ֵני ַהצֶֹּרְך. ַהָגדֹול ָמצּוי. ֶשָהיּו ְמַעְבִרין ִמְפֵני ַהְזַמן אֹו ִמפְ ְוִנְרִאין ִלי ַהְדָבִרים ֶשַעל ֶחְשבֹון ְתקּוָפה זֹו ָהיּו סֹוְמִכין ְלִעְנַין ִעבּור ַהָשָנה ְבֵעת ֶשֵבית ִדין 
ְגִנינּות יֹוֵתר ִמן ַהֶחְשבֹון ָהִראשֹון ֶשָהְיָתה בֹו ְשַנת ַהַחָמה  ִראשֹון. ְוהּוא ָקרֹוב ִמן ַהְדָבִרים ֶשִנְתָבֲארּו ְבִאְצטַ ְלִפי ֶשֶחְשבֹון ֶזה הּוא ָהֱאֶמת יֹוֵתר ִמן הָ 

  שס''ה יֹום ּוְרִביַע יֹום
And the things appear to me that they would rely upon this calculation of the season with regards to making a leap 
year when the Great Court was in existence, such that they would make it a leap year because of the time or the 
need. [That is] because this calculation is truer than the first one; and it is closer to the things that have been clarified 
by astronomy than the first calculation in which the solar year was three and sixty-five and a quarter day. 

• The Rambam recognized that the second calculation was closer to the scientifically correct one, however he 
doesn’t reject the first one. 

• What calculation do we follow? We follow Rav Ada for the months and Shmuel for the years. Meaning, we have 
leap months based on Rav Ada, so that every 19 years, when the moon and the sun realign, so do the calendars. 
That’s why usually your Hebrew and English birthday fall on the same day every 19 years. 
And we follow Shmuel’s calculation that the year is 365.25 days long. Which means, based on what we 
previously learned, that the halachic calendar is too fast. An extra day every 128 years. 13 totally 
accumulated days. And that’s why, even though the autumnal equinox is September 22nd, according to 
the calculations of Shmuel, which we still follow, it corresponds to October 5th! Add 60 days, like the 
Gemara instructs, and you’re on December 4th! And the year before a leap year on December 5th! 
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Therefore, the reason we start asking for rain on December 4th or 5th is because we count 60 days from 
the autumnal equinox as calculated by Shmuel! Not the scientific one! 

• Now that we know the scientific calculation for the length of the year, why don’t we follow that one? And if we 
follow a halachic calculation why not follow Rav Ada’s, as his is closer to the scientifically correct time? Why are 
we keeping this 13-day gap which keeps on growing? 

   
• Every 28 years there is an occurrence called Birkat HaChama- the blessing of the sun. Traditionally, the sun is in 

the exact spot it was during Creation. If we follow Rav Ada’s calculation, this occurrence will never happen! 
Therefore, we must follow Shmuel when calculating the years, in order to have this opportunity. 

• There are Rabbis who hold that reciting the blessing of the sun is in vain and should not be permitted, while others 
say it without the name of Hashem. The common practice is to say it with a Hashem’s name. 

10. Responsa Masaat Binyamin, Siman 101 [1530-1620, Poland] 
אך לבי מהסס דלפ"ז משמע שאנן סומכין בחשבון התקופות על החשבון דשמואל דאמר אין בין תקופה לתקופה אלא ז' שעות ומחצה ושנת 

ולפיכך אין מקום לברכה זו לעולם לפי חשבון של רב אדא. ואם תאמר היאך עבדינן תרתי דסתרי אהדדי   ...החמה היא שס"ה ימים ורביע. 
כשמואל ולענין חשבון התקופות ועיבור השנים אנו סומכין על חשבון דרב אדא. לאו קושיא היא דהכא נמי לענין חשבון  דלענין הברכה עבדינן  

 השנים קיימא לן כר' אליעזר דאמר בתשרי נברא העולם. ולענין התקופות קי"ל כר' יהושע דאמר בניסן נברא העולם. 
…My heart hesitates because according to this, it means that we rely on the calculation of the seasons by Shmuel, 
who said there will be seven and a half hours between one season and another, and that a solar year is 365 and a 
quarter days…And therefore, there is no place for this blessing according to Rav Ada’s calculation. And if you’ll ask 
how can we follow two opposing calculations, that for the blessing we follow Shmuel and for calculating the seasons 
and intercalating the years we rely on Rav Ada’s calculation. It’s not a difficulty because here too regarding calculating 
years we hold like R’ Eliezer who said the world was created in Tishrei. And regarding the seasons we hold like R’ 
Yehoshua who said the world was created in Nissan. 
 

11. Responsa Igrot Moshe, Orach Chayim 4:17 [1895-1986, Soviet Union, United States] 
 .בעניין שאלת טל ומטר מס' יום אחר תקופת שמואל בע"ה י"ג תשרי תשמ"א לרב אחד

אשר קורא לדבר שנוהגין כל ישראל בדבר טל ומטר בחו"ל שהוא מיום ס' לתקופה לפי חשבון של שמואל  הנה אקדים תחלה כלל גדול 
שהוא גדול יותר מכל רבותינו הראשונים והאחרונים ומכל   )עירובין נ"ו ע"א( ולא לפי חשבון של ר' אדא שהוא שגגה ונמצא שכתר"ה חושב

, וימחול לי כתר"ה שהוא יהירותא יתרתא אף לחשוב כן וכ"ש שלא לומר ולכתוב כן. גאוני זמננו שכולם שגגו בזה, והוא ראה שהוא שגגה
פ חכם מאחר שהוא קהל משומרי תורה "עוידע כתר"ה כי כל מה שחזינן שעושין אף רק קהל גדול בישראל אינו דבר טעות שודאי נעשה זה  

קהלות אין נוהגים כן אבל כיון שהוא קהל אחד אין לנהוג כמותם   ומצות, וצריך למצא טעם למה שנוהגין כן ולא נחשבו לטועים, אף אם שאר
הוא לידע שכלל   ךבצנעא ויש לעיין בכל דבר ודבר. אבל דבר שנהגו כל ישראל מוכרחין לעשות כמותם אף מי שחושב שהוא טעות דצרי 

 … ישראל עושין כדין ואף שיש לו קושיא עלייהו ואינו יודע לתרץ אינו כלום
וא"כ הרי רואה כתר"ה שאין בזה שגיאה ושגגה וטעות. ולכן לענין טל ומטר שאין התחלת לומר טל ומטר  …יכא קושיא כלל אבל בענין זה ל

ים לכן קבעו לומר טל ומטר מיום ההוא משום שאין לשנות בהשנים, וכיון  נשהכרח דוקא ליום זה אלא שמשם ואילך טוב שירד מטר ברוב ה
אדא וגם שמואל היה מריה דבבל יותר מר' אדא נהגו שם כשמואל, וגם כיון שלא  יותר קלה מהחשבון דר'שהתקופה לחשבון דשמואל היא 

ס' לתקופה אינו לפי צורך מדינותינו אלא דאזלינן בתר  הוזכר שרב פליג עליו משמע שגם רב היה נוהג כשמואל, ואנן דאמרינן נמי רק אחר
 … נית דף י' גם אנו צריכין לנהוג כן מואל כמפורש ברש"י תעבני בבל והם הא היו נוהגין מיום ס' לתקופת ש

Regarding asking for rain 60 days after the equinox according to Shmuel… 
I will begin with an important rule that happens with the custom followed by the whole nation, regarding asking for rain 
in the Diaspora, which takes place on the 60th day after the equinox, according to Shmuel’s calculations (Eruvin 56a). 
And not by the calculations of Rav Ada, which is incorrect. And it seems that [the Rabbi asking] thinks he’s greater 
than all the Rishomin and Achronim and all the greats of our time, that all erred with it, and he noticed that it’s a 
mistake! And forgive me [the Rabbi asking], but it’s extra arrogance to even think that, and even more so to say it and 
write it. And [the Rabbi asking] should know, that all that we’ve seen done, even just by a large community within the 
nation, is not a mistake, because it was certainly done in accordance with a Chacham, since it’s a large community 
who observe Torah and mitzvot, and we need to find the reason why they did so and weren’t considered mistaken. 
Even if other communities had different customs. But because they’re an individual community, we shouldn’t act like 
them in private and everything needs to be examined carefully. But something that was followed by the entire nation, 
we must act as they do, even he who thinks it’s a mistake, because he should know that the whole nation is acting 
properly and even though he has a difficulty and doesn’t know how to answer it, it’s meaningless… 
But regarding this manner it’s not even difficult… And if so, [the Rabbi asking] should see that there’s no mistake here. 
And that’s why regarding asking for rain, beginning to ask for rain isn’t specifically necessarily for that day, however, 
from then onward, it’s beneficial for most years, that’s why that day was instituted for beginning to ask for rain, since 
it shouldn’t be changed yearly. And because Shmuel’s calculations are easier than Rav Ada’s calculations. And 
Shmuel was a greater rabbi in Babylon than Rav Ada, and there they followed Shmuel. And because it’s not mentioned 
that Rav contradicts him, it’s clear that Rav also went in accordance with Shmuel. And us, who also say 60 days after 
the equinox, is not according to the needs of our countries, rather we follow the people of Babylon. And their custom 
was 60 days according to Shmuel’s calculations, as Rashi explains in Ta’anit 10, we too need to follow that… 
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• Why does R’ Feinstein believe this question shouldn’t be asked? 

• What are some reasons R’ Feinstein gives for following Shmuel’s calculations? 

• By sticking with Shmuel’s calculations, the date we ask for rain changes on the Gregorian calendar every century 
(except for the one divisible by 400, see source 6). Therefore, in the year 2100, the time to start asking for rain 
will be December 5th or 6th! Siddurim will need to be reprinted! And if you look for siddurim from the 19th century, 
the date then was December 3rd or 4th. That’s how we’ve arrived at today’s date of December 4th or 5th, and why 
we keep it the same way, according to our tradition. 

 
 
Review Questions: 

• What question arises when you count 60 days from the date of the autumnal equinox? 

• How does Judaism calculate the months and the years? 

• What calendar is Shmuel’s calculation similar to? Why do you think that is?  

• Why don’t we follow the calculation of Rav Ada? 

• Why do we begin asking for rain on December 4th or 5th? 
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Do Secular Studies Have Religious Value? 
R’ Alex Hecht ahecht@torontotorah.com  

 

King David wrote, “The Torah of Hashem is perfect, restoring the soul; the testimony of Hashem is faithful, 

making the simple one wise” (Tehillim 19:8). But what about disciplines that are not part of the corpus of Torah? 

Are they considered valuable, or should one ideally direct one’s mind exclusively to the study of Torah? This 

shiur will explore a range of sources and approaches to this question.  

 

1. Mishnah, Sanhedrin 10:1 (modified Davidson Edition translation) 

ם,וְ  יִּ מָּ ן ַהשָּ ה מִּ ה, ְוֵאין תֹורָּ ן ַהתֹורָּ ים מִּ ַית ַהֵמתִּ אֹוֵמר ֵאין ְתחִּ א, הָּ ם ַהבָּ עֹולָּ ק לָּ ם ֵחלֶּ הֶּ ֵאין לָּ א אֹוֵמר, ַאף  ֵאּלּו שֶּ יבָּ י ֲעקִּ ס. ַרבִּ יקֹורֶּ פִּ ַהּקֹוֵרא ְואֶּ

ים יצֹונִּ ים ַהחִּ רִּ  ...ַבְספָּ

And these are the exceptions, the people who have no share in the World-to-Come, even when they fulfilled 

many mitzvot: One who says: There is no resurrection of the dead derived from the Torah, and one who 

says: The Torah did not originate from Heaven, and an epikoros, who treats Torah scholars and the Torah that 

they teach with contempt...Rabbi Akiva says: Also one who reads “outside books”... 

 
• What are “outside books”? 

2. Talmud, Sanhedrin 100b (Davidson Edition translation) 

 בספר בן סירא נמי אסור למיקרי.  רב יוסף אמר: בספרי מינים. תנא: החיצונים וכו':אף הקורא בספרים  רבי עקיבא אומר

The mishnah teaches that Rabbi Akiva says: Also one who reads “outside books” has no share in the World-

to-Come. The Sages taught in a baraita: This is a reference to reading books of heretics. Rav Yosef says: It is 

also prohibited to read the book of ben Sira, due to its problematic content.  

 
• Why are “outside books” considered dangerous? 

3. Rashi (11th century France), Sanhedrin 100b. 

 הבאי ובא עליהם לידי ביטול תורה.שיש בו דברי  -ר בן סירא רב יוסף אמר אף בספ

“Rav Yosef says: even the book of Ben Sira” - Which contains words of nonsense through which one comes to 

abandonment of the study of Torah. 

 
4. Rambam (12th century Egypt), Commentary to Mishnah Sanhedrin 10:1 

אמרו שהם ספרי תועים )סנהדרין ק ע"ב( וכן ספר בן סירא והוא היה איש שחיבר ספרים יש בהם היתולים מענייני  ובספרים החיצונים 

הכרת פנים. אין בהם טעם ולא תועלת, אלא איבוד הזמן בהבל. כגון אלה הספרים הנמצאים אצל הערב מספור דברי הימים והנהגות המלכים 

 הן מן הספרים שאין בהם חכמה ולא תועלת גופני, אלא איבוד הזמן בלבד. ים וספרי הניגון וכיוצא בבוייחוסי הער

And they said that "outside books" are the books of those who are lost. And likewise, the book of Ben Sira - and 

he composed books that included buffoonery about matters of physiognomy (analyzing personalities based on 

facial features). They do not have reason or purpose, except for wasting time with vanities. For example, those 

books found by the Arabs of historical stories and the conduct of kings, the genealogy of the Arabs, songbooks, 

and the like, are from the books that do not have any wisdom or physical benefit, rather, are simply a waste of 

time. 

 
5. Talmud Yerushalmi, Sanhedrin 10:1 

כגון ספרי בן סירא וסיפרי בן לענה אבל סיפרי המירם וכל ספרים שנכתבו מיכן והילך  - רבי עקיבה אומר אף הקורא בספרים החיצונים

ר וגו' )קהלת יב:יב(.  ֵהָ֑ זָּ י הִּ ֵ֣ ה ְבנִּ מָּ ר ֵמֵהֹּ֖ ֵתֵ֥  ליגיעה לא ניתנו. ,להגיון ניתנוהקורא בהן כקורא באיגרת. מאי טעמא? "ְוי 

“Rabbi Akiva says even one who reads ‘outside books.’” For example, the books of Ben Sira and the books of 

Ben La'ana. But the books of Hamiram and all the books that have been written from now on - one who reads 

them is as one who reads a letter. What is the reason one should not read “outside books”? “And more than they, 

my son, beware; [making many books has no end, and studying much is a weariness of the flesh]” (Kohelet 12:12, 

chabad.org translation). For wisdom they were given, not for exertion.  
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• How do you understand the statement, “for wisdom they were given. not for exertion”?  

• Based on the sources above, are all secular books bad? 

6. Rabbi Moshe Isserles (16th century Poland), Yoreh Deah 246:4 

עוה"ב אבל לא בלמוד שאר החכמות העולם הזה וה הכים אחריהם ובזה יקנ הנמשוגמרא והפוסקים ואין לאדם ללמוד כי אם מקרא משנה 

 בשאר חכמות ובלבד שלא יהיו ספרי מינים.  באקראיומ"מ מותר ללמוד )ריב"ש סי' מ"ה ותלמידי רשב"א( 

A person should not learn anything but Tanach, Mishnah, and Gemara, and the halachic decisors that come after 

them. And through this, they will acquire this world and the world to come. But not with learning other wisdoms 

(Rivash 45 and Talmidei Rashba). Nevertheless, it is permitted to study all other disciplines occasionally, as long 

as they are not books of heretics. 
 

7. Rabbi Yisrael Lipschitz (19th century Germany), Tiferet Yisrael, Commentary to Sanhedrin 10:1 

  כדי לידע מה וספר דתות של ע"ז, וספרי שאר אפיקורסים. וכולן דוקא בקורא בהן קבע, אבל בדרך עראי, המאמין לא יחוש מלקרות בהן, 

 . להשיב לאפיקורוס

And a book of a foreign religion, and the books of other heretics. And this [prohibition] is specifically about 

reading them on a fixed basis. However, on an occasional basis, the believer need not be concerned about reading 

them, in order to know how to respond to heretics.  

• What do sources 6 and 7 convey about priorities? 
 

• What can we gain from secular sources? 

8. Rabbi Yisrael Meir Kagan (19th-20th century Poland), Mishnah Berurah 307:58 

 ואין בכלל זה יוסיפון וספר יוחסין ודברי הימים של ר"י כהן ושבט יהודה, שמהם ילמדו דברי מוסר ויראה. 

Not included in this category is Josephus, the Sefer Yuchesin, the history of Rabbi Yosef haKohen, and the Shevet 

Yehudah, since from them, they will learn ethics and the fear of G-d. 
 

• The Talmud suggests that one who is able to study the natural sciences must do so! 

9. Talmud, Shabbat 75a (Davidson Edition translation) 

א:  רָּ שּום ַבר ַקפָּ י מִּ ן ֵלוִּ ַע בֶּ י ְיהֹושֻׁ ַמר ַרבִּ י, אָּ ן ַפזִּ ְמעֹון בֶּ י שִּ ַמר ַרבִּ תּוב כָּ אָּ יו ַהכָּ לָּ ְתקּופֹות ּוַמזָּלֹות ְוֵאינֹו ְמַחֵשב, עָּ אֹוֵמר: ״ְוֵאת  ל ַהיֹוֵדַע ְלַחֵשב בִּ

אּו״ יו ל א רָּ יטּו ּוַמֲעֵשה יָּדָּ ַעל ה׳ ל א ַיבִּ ם ְלַחשֵ פ  דָּ אָּ ְצוָּה ַעל הָּ מִּ ן שֶּ ַניִּ נָּן: מִּ י יֹוחָּ ַמר ַרבִּ י אָּ נִּ י ְשמּוֵאל ַבר ַנְחמָּ ַמר ַרבִּ נֱֶּאַמר:   —ב ְתקּופֹות ּוַמזָּלֹות  . אָּ שֶּ

יא ׇחְכַמתְ  י הִּ ם כִּ יתֶּ ם ַוֲעשִּ ים  ״ּוְשַמְרתֶּ ַעמִּ יא ְלֵעיֵני הָּ הִּ ינָּה שֶּ ה ּובִּ ְכמָּ ים״, ֵאיזֹו חָּ ַעמִּ ם ְלֵעיֵני הָּ יַנְתכֶּ ם ּובִּ ישּוב ְתקּופֹות ּוַמזָּלֹות.   —כֶּ  ֱהֵוי אֹוֵמר: זֶּה חִּ

Rabbi Shimon ben Pazi said that Rabbi Yehoshua ben Levi said in the name of bar Kappara: Anyone who 

knows how to calculate astronomical seasons and the movement of constellations and does not do so, the 

verse says about him: “They do not take notice of the work of G-d, and they do not see His handiwork” 

(Isaiah 5:12). And Rabbi Shmuel bar Naḥmani said that Rabbi Yoḥanan said: From where is it derived that 

there is a mitzvah incumbent upon a person to calculate astronomical seasons and the movement of 

constellations? As it was stated: “And you shall guard and perform, for it is your wisdom and 

understanding in the eyes of the nations” (Deuteronomy 4:6). What wisdom and understanding is there in 

the Torah that is in the eyes of the nations, i.e., appreciated and recognized by all? You must say: This is the 

calculation of astronomical seasons and the movement of constellations, as the calculation of experts is 

witnessed by all. 

• Why do you think the Sages speak so strongly about someone who “knows how to calculate astronomical 

seasons…and does not do so”? 
 

• In the following source, Rabbi Yishmael contends that involvement in “the way of the world” is consistent 

with the mandate, “This Torah shall not depart from your mouth, and you shall contemplate in it day and 

night” (Joshua 1:8). He disagrees with his colleague Rabbi Shimon bar Yochai, who understands the 

aforementioned verse as an imperative to learn Torah constantly. 

10. Talmud, Berachot 35b (Davidson Edition translation) 

ה ַתְלמּוד לֹוַמר?  נֶָּך״ מָּ ַסְפתָּ ְדגָּ ַנן: ״ְואָּ נּו ַרבָּ ר ַהתֹורָּ  — תָּ נֱֶּאַמר: ״ל א יָּמּוש ֵספֶּ י שֶּ יָךְלפִּ פִּ ן, ַתְלמּוד לֹוַמר:   —״ ה ַהזֶּה מִּ בָּ ְכתָּ ים כִּ רִּ יָּכֹול ְדבָּ

נֶָּך״  ַסְפתָּ ְדגָּ י —״ְואָּ ְבֵרי ַרבִּ ץ, דִּ רֶּ ְך אֶּ רֶּ ְנַהג דֶּ ן מִּ הֶּ ֵעאל. ַהְנֵהג בָּ ְשמָּ  יִּ
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The Sages taught: What is the meaning of that which the verse states: “And you shall gather your grain”? 

Because it is stated: “This Torah shall not depart from your mouth, and you shall contemplate in it day and 

night” (Joshua 1:8), I might have thought that these matters are to be understood as they are written; one is 

to literally spend his days immersed exclusively in Torah study. Therefore, the verse states: “And you shall 

gather your grain, your wine and your oil,” assume in their regard, the way of the world; set aside time not 

only for Torah, but also for work. This is the statement of Rabbi Yishmael. 

 

• However, look at what Rabbi Yishmael now says in this next source- is it a contradiction?  

11. Talmud, Menachot 99b (Davidson Edition translation) 

דמה בן אחותו של ר' ישמעאל את ר' ישמעאל: כגון אני שלמדתי כל התורה כולה, מהו ללמוד חכמת יונית? קרא עליו המקרא הזה: שאל בן  

 מפיך והגית בו יומם ולילה, צא ובדוק שעה שאינה לא מן היום ולא מן הלילה ולמוד בה חכמת יונית.  לא ימוש ספר התורה הזה

Ben Dama, son of Rabbi Yishmael’s sister, asked Rabbi Yishmael: In the case of one such as I, who has 

learned the entire Torah, what is the halakha with regard to studying Greek wisdom? Rabbi Yishmael 

recited this verse about him: “This Torah shall not depart from your mouth, and you shall contemplate in 

it day and night.” Go and search for an hour that is neither part of the day nor part of the night, and learn 

Greek wisdom in it. 

• Why does Rabbi Yishmael seemingly not sanction studying Greek wisdom during the waking hours, 

as he does working? 

 

12. Rambam, Mishneh Torah, Foundations of the Torah 2:2 (chabad.org translation)  

תְ  יִּ ה שֶּ עָּ תֹו. ְבשָּ ְראָּ תֹו ְויִּ ְך ְלַאֲהבָּ רֶּ יא ַהדֶּ ן חָּ ְוֵהיַאְך הִּ ה ֵמהֶּ ְראֶּ ים ְויִּ ים ַהְגדֹולִּ אִּ ְפלָּ יו ַהנִּ יו ּוְברּואָּ ם ְבַמֲעשָּ דָּ אָּ תבֹוֵנן הָּ ְך ְכמָּ ּה ֵערֶּ ֵאין לָּ יָּד ֹו שֶּ ְול א ֵקץ מִּ

ְתַאּוֶּה ַתֲאוָּה  ֵאר ּומִּ ד )תהילים מב ג( "הּוא אֹוֵהב ּוְמַשֵבַח ּוְמפָּ וִּ ַמר דָּ אָּ דֹול. ְכמֹו שֶּ ה ֵליַדע ַהֵשם ַהגָּ יְגדֹולָּ ה ַנְפשִּ ְמאָּ י".   ֵלאֹלקים לקל צָּ  חָּ

What is the path [to attain] love and fear of Him? When a person contemplates His wondrous and great deeds and 

creations and appreciates His infinite wisdom that surpasses all comparison, he will immediately love, praise, and 

glorify [Him], yearning with tremendous desire to know [G-d's] great name, as David stated: "My soul thirsts for 

the Lord, for the living G-d" [Psalms 42:3].  

 

13. Rambam (12th century Egypt), Guide for the Perplexed 1:55 (Friedlander translation) 

In this respect, our knowledge of G-d is aided by the study of natural science. For he who is ignorant of the latter 

cannot... prove that G-d exists, or that the [four] things mentioned above [regarding the corporeality of G-d] are 

inadmissible in reference to G-d. 

• According to Rambam, how does study of the natural sciences contribute to our service of G-d? 

 

• Accept the truth from those who say it! 

14. Rambam (12th century Egypt), Introduction to Shemoneh Perakim (Gorfinkle translation) 

נים בדיתים אני מעצמי, ולא פירושים שחדשתים, ואמנם הם ענינים ם עניודע שהדברים שאומרם באלו הפרקים, במה שיבא מן הפירוש אינ 

ומדברי הפילוסופים גם כן הקדומים והחדשים, ומחבורים הרבה מבני אדם,    לקטתים מדברי החכמים במדרשות ובתלמוד וזולתו מחבוריהם,

 ושמע האמת ממי שאמרו. 

Know, however, that the ideas presented in these chapters and in the following commentary are not of my own 

invention; neither did I think out the explanations contained therein. But I have gleaned them from the words of 

the wise occurring in the Midrashim, in the Talmud, and in other of their works, as well as from the words of the 

philosophers, ancient and recent, and also from the works of various authors, as one should accept the truth from 

those who said it. 

 

Review Questions: 

1. What genres are considered “outside books” (ספרים החיצונים)? 

2. What types of secular studies are considered beneficial? 

3. What do these sources suggest about the balance between Torah and secular studies? 

 

 

 

https://www.chabad.org/16263#v3
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Two Days of Yom Tov for Visitors to Israel? 
R’ Alex Hecht ahecht@torontotorah.com  

 

As Jews now have the ability to travel to Israel for Yom Tov, the question arises – how many days of Yom Tov 

should be observed? Different practices have developed, such as one day, two days, and even “one and half” 

days. This shiur will explore the basis for these different approaches. 

 

• Why do we observe two days of Yom Tov in the Diaspora?  

1. Mishnah, Rosh HaShanah 2:2 (Davidson Edition translation) 

ין ַמשּואֹות. מִּ בָּ  יאִּ יּו ַמשִּ אשֹונָּה הָּ ין.רִּ ין יֹוְצאִּ ְיהּו ְשלּוחִּ ינּו שֶּ ְתקִּ ים, הִּ ְלְקלּו ַהכּותִּ ּקִּ  שֶּ

Initially, after the court sanctified the new month, they would light torches on the mountaintops, from one peak 

to another, to signal to the community in Babylonia that the month had been sanctified. After the Samaritans 

[Kutim] corrupted and ruined this method by lighting torches at the wrong times to confuse the Jews, the Sages 

instituted that messengers should go out to the Diaspora and inform them of the start of the month. 

 

2. Talmud, Beitzah 4b (Davidson Edition translation) 

 משקלקלו הכותים התקינו שיהו שלוחין יוצאין.  .ונה היו משיאין משואותמר אביי: כותיה דרב מסתברא. דתנן: בראשא

Abaye said: On the contrary, It is reasonable to say in accordance with the opinion of Rav that the second day 

is observed as a Festival due to uncertainty, as we learned in a mishnah (Rosh HaShanah 22b): Initially, after 

the court sanctified the new month, they would light torches on the mountain tops, from one peak to another, to 

signal that the New Moon had been sanctified. After the Samaritans [Kutim] disrupted this method by lighting 

torches at the wrong times, the Sages instituted that messengers should depart to inform the people of the start 

of the month. Since the messengers could not reach all Diaspora communities before the beginning of the Festival, 

the Sages instituted that an additional Festival day should be observed there, due to the resultant uncertainty with 

regard to which day was the actual Festival day. 

 

• At the time that the second day of Yom Tov was established as a permanent custom, was there doubt about 

the correct date of the holidays? 

• Why did the Sages insist that the second day of Yom Tov continue to be observed? 

 - ? והשתא דידעינן בקביעא דירחא מאי טעמא עבדינן תרי יומי -ואילו בטלו כותים עבדינן חד יומא, והיכא דמטו שלוחין עבדינן חד יומא. 

 יכם, זמנין דגזרו שמדא ואתי לאקלקולי.שלחו מתם: הזהרו במנהג אבותיכם בידמשום ד

And this indicates that if the Samaritans had desisted from their interference, the Sages would have restored the 

earlier custom and we would observe only one day. And, similarly, in a place where the messengers arrived 

from Jerusalem on time, we observe only one Festival day.  The Gemara asks: And now that we know the 

determination of the first day of the new month, what is the reason that we observe two Festival days in the 

Diaspora? Because they sent a warning from there, from Eretz Yisrael: Although now there is a fixed calendar 

and there is no uncertainty, be careful to observe the custom of your fathers that you received, because at 

times the monarchy will issue decrees of persecution restricting Torah study and the fixed calendar may be 

forgotten. And the people will come to have their proper observance of the Festivals be disrupted again. 

However, the fundamental halakha is that the observance of two Festival days is based on uncertainty. 

 

• Why is Shavuot two days outside of Israel?  

• Wouldn’t it make sense to observe Yom Kippur for two days outside of Israel? 

 

3. Ritva (13th-14th century Spain), Rosh HaShanah 18a 

יום לעומר, והשתא בזמן הזה אף על לאו בקביעות ]סיון[ תליא אלא במישלם ימי העומר וכיון דידעי פסח ממילא ידעי דעצרת בחמשים  ד

דינן עצרת ב' ימים גזירה ]אטו[ שאר כל בגב דעבדינן תרי יומי פסח משום מנהג אבותינו הוא...כיון דידעינן בקביעא דירחא...ואפ"ה ע

והוא גזירה שאין רוב  הכפורים חמור מאד!...... המועדות...אמאי לא עבדינן נמי יום הכפורים תרי יומי היכא דלא מטו שלוחים, והלא יום

 הצבור יכולין לעמוד בה הקילו בה…

mailto:ahecht@torontotorah.com
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Is not the fixing of the month of Sivan dependent on the completion of the days of the Omer, and since we 

know [by this time] when the [correct date of] Pesach [was], we know that Shavuot is on the fiftieth day of the 

counting of the Omer! In our time, even though we know observe two days of Yom Tov on Pesach as a custom 

of our ancestors...since we know the determination of the month….Nevertheless, we observe two days of 

Shavuot as part of a decree governing other holidays...Why don’t we observe two days of Yom Kippur, since 

[originally], the messengers would not have arrived yet? Isn’t Yom Kippur treated very stringently?! …[The 

answer is that since] this is a decree that the majority of the community would be unable to observe, they were 

lenient.  

 

• What is the law for a person who travels to a location where a different custom is followed? 

4. Mishnah, Pesachim 4:1 (Davidson Edition translation) 

ים ַעד ֲחצמָּ  חִּ ה ְבַעְרֵבי ְפסָּ אכָּ נֲָּהגּו ַלֲעשֹות ְמלָּ ֵאין קֹום שֶּ קֹום שֶּ מָּ ין לִּ עֹושִּ קֹום שֶּ מָּ ין. ַההֹוֵלְך מִּ ּל א ַלֲעשֹות, ֵאין עֹושִּ נֲָּהגּו שֶּ קֹום שֶּ ין. מָּ ֹות, עֹושִּ

ין עָּ  ין, נֹוְתנִּ עֹושִּ קֹום שֶּ מָּ ין לִּ ֵאין עֹושִּ קֹום שֶּ מָּ ין, אֹו מִּ ַלְךעֹושִּ הָּ קֹום שֶּ ְמֵרי מָּ ם ְוחֻׁ שָּ א מִּ יָּצָּ קֹום שֶּ ְמֵרי מָּ יו חֻׁ ת.   לָּ ְפֵני ַהַמֲחֹלקֶּ ם, מִּ דָּ ם. ְוַאל ְיַשנֶּה אָּ  ְלשָּ

In a place where the people were accustomed to perform labour on Passover eve until midday, one may do 

so on that day. In a place where the people were accustomed not to perform labour, one may not do so. The 

performance of labour on the eve of Passover is not prohibited by Torah law, but is dependent on local custom. 

If one travels from a place where people perform labour on Passover eve to a place where people do not 

perform labour, or from a place where people do not perform labour on Passover eve to a place where people 

perform labour, the Sages impose upon him the stringencies of both the place from which he left and the 

stringencies of the place to which he went. In both cases, he may not perform labour. And a person may not 

deviate from the local custom, due to potential dispute. 

 

5. Talmud, Pesachim 51a 

 …היכא דאין דעתו לחזור -ני מילי ה

The aforementioned rule applies only when his intent is not to return. 

• What do these sources suggest for a resident of the Diaspora who spends Yom Tov in Israel?  

 

Two Days 

6. Rabbi Yosef Karo (16th century Israel), Shulchan Aruch, Orach Chaim 496:3 (Pisgah translation) 

שני ביישוב אפילו דעתו לחזור וכל זמן שלא הגיעו ליישוב אפילו אין שות מלאכה ביו"ט ני ארץ ישראל שבאו לחוצה לארץ אסורים לעב

דעתו לחזור מותר לפי שעדיין לא הוקבע להיות כמותן אבל אם הגיע ליישוב ואין דעתו לחזור נעשה כמותן ואסור בין במדבר בין ביישוב  

 וכל חוץ לתחום אין נותנין עליו חומרי מקום שהלכו לשם.

If residents of the Land of Israel have arrived outside the Land of Israel, they are forbidden to do labour on the 

second day of Yom Tov in an inhabited area, even if they intend to return to the Land of Israel. On the other hand, 

as long as such a resident has not yet reached an inhabited area, he is permitted to do labour on the second day of 

Yom Tov, even if he does not intend to return to the Land of Israel, because he has not yet become established as 

a resident outside the Land of Israel. However, if a resident of the Land of Israel has reached an inhabited area 

outside the Land of Israel and does not intend to return to the Land of Israel, he will already have become like 

one of the residents of outside the Land of Israel. He is therefore forbidden to do labour on the second day of 

Yom Tov, either in a wilderness or in an inhabited area.  

 

7. Rabbi Yisrael Meir Kagan (19th-20th century Poland), Mishnah Berurah 496:13 

אכן אם דעתו  .התפלל בביתו בצנעאומ"מ תפלת יו"ט צריך ל .צריך לעשות שני ימים יו"ט ,אם דעתו לחזור למקומו ,בן חו"ל שבא לא"יו

 יתנהג כבני א"י. ,שלא לחזור למקומו לעולם

If a resident of outside the Land of Israel comes to the Land of Israel, then, if he intends to return to his locality, 

he must observe two days of Yom Tov. In any case, he must pray the Yom Tov prayer service of the second day 

privately at home. On the other hand, if he has in mind not to return to his former locality ever, he should act like 

the residents of the Land of Israel. 
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• When is one considered a resident of Israel? 

8. Rabbi Yechiel Michel Epstein (19th-20th century Lithuania), Aruch HaShulchan, Orach Chaim 496:5 

 ראה לי דאפילו בא לבדו אם אין דעתו לחזור עד אחר שנה מקרי אין דעתו לחזור…י

It appears to me that even if one comes [to Israel] alone - if he does not intend to return [to the Diaspora] until 

after one year, it is considered that he does not intend to return.  

 

9. Rabbi Moshe Feinstein (20th century USA), Igrot Moshe, Orach Chaim 3:74 

דבר שבאת לא"י ללמוד שם והיה דעתך אחר שנה ושנתים לחזור לאמעריקא אבל גם אשתך נסעה עמך ודירה יש לך בא"י ולא בו

 באמעריקא....

And regarding the [following] matter: You came to the Land of Israel to study there. It was your intention to 

return to America after a year or two.  Your wife also traveled with you, and you have an apartment in the Land 

of Israel, and not in America… 

ות, שלכן כיון שעקר עם אשתו היתה אומדנא גדולה דאם ינ ד העהיה ענין נסיעה ממקום למקום דבר קשה בין מצד הטירחא דהנסיעה בין מצ

 … שהלך לשם לא יחזורימצא פרנסה באותו מקום 

[In previous times], travel from place to place was very difficult - because of the great effort of traveling, and 

because of poverty. Therefore, if one relocated from his wife, there was strong reason to assume that if he found 

a source of livelihood in the place where he moved, he would not return… 

אבל בזמננו שהוא טירחא קטנה אף מאמעריקא לא"י שבאין בפחות מי"ב שעות לא"י וחשבון ההוצאה לא נחשב כלום לרובא דאינשי 

 בעלמא ליכא האומדנא... הא באים מכאן לשם ומשם לכאן גם על עניני שמחה קטנים ולנסיעת תענוג וטיולד נוינתממד

However, in our time, when minimal effort is required [to travel], even from America to the Land of Israel, which 

one can do in less than 12 hours, and the expenditure is not significant for  most people from our land, for they 

go from one place to another even for small celebrations  and vacation travel,  there is no presumption [that they 

will stay]… 

י יש לכם דין בני חו"ל ואם החלטתם להשאר בא"י יש  בא"אר שלכן למעשה תלוי זה בדעתך ובדעת אשתך שאם עדיין לא החלטתם להו

 לכם דין בני א"י. 

Therefore, practically, [this question] depends on your intention and on the intention of your wife: If you have 

still not decided to remain in the Land of Israel, you are subject to the rules of a resident of the Diaspora. If you 

have decided to remain in the Land of Israel, you are subject to the rules of a resident of the Land of Israel.  

 

10. Rabbi Moshe Feinstein (20th century USA), Igrot Moshe, Orach Chaim 4:108 

' שהוא כהרף עין ורק דכל ישראל שומרי תורה דעתן להתיישב בא"י כי מחכים ומצפים לישועת ה לוםו כנ ..שמחשבה בעלמא ודאי אי.

 כשיעלה לא"י עם ב"ב יהיה בדין בן א"י מאחר שמחשבתו יהיה לקביעות.

…Mere thought [of making aliyah] is definitely inconsequential [regarding this question], since the minds of all 

observant Jews are focused on the Land of Israel, since they wait for and anticipate G-d’s redemption, which can 

occur in the blink of an eye. Only going to the Land of Israel with one’s family [is significant], since his intention 

is to stay there permanently. 

 

• What is the basis for observing one day when traveling to Israel? 

11. Rabbi Tzvi Hirsch Ashkenazi (17th-18th century Europe), Responsa Chacham Tzvi 167  

כל זמן שהם בא"י אפי' דרך  ..שם.מ  נלע"ד דצריכים הם להתנהג בעניני המועדים כא' מבני א"י התושבים ואין זה בכלל חומרי מקום שיצא 

 משם... בכלל חומרי מקום שיצא ארעי כיון שהמקום גורם ואין זה

It seems clear to me that [regarding the issues of the festivals,] they should behave like one of the residents of 

Israel, and this is not considered to be a case of [one who must observe] the stringencies of the land from which 

he came… The entire time they are in the Land of Israel, even for a temporary stay, since the location determines 

[their status], they are not subject to [the laws of] keeping the stringencies of their original place… 
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12. Rabbi David Brofsky, “Yom Tov Sheni (2),” (https://www.etzion.org.il/en/yom-tov-sheni-2) 

[According to the opinion of Rabbi Tzvi Hirsch Ashkenazi], the principle of observing the stringencies of one’s 

place of origin does not apply in this case. Yom Tov Sheni is not a personal custom observed by the inhabitants of 

a certain area, but rather a custom dependent upon the specific place. Indeed, in ancient times, one who visited 

Israel for the festivals would certainly observe one day of Yom Tov, as a visitor to Eretz Yisrael had no doubt as 

to the proper day of Yom Tov. Indeed, one who observes a second day of Yom Tov, according to the risks violating 

bal tosif, the prohibition of adding mitzvot to the Torah.  

 

• What is the basis for observing “one and a half” days of Yom Tov? 

13. Rabbi Hershel Schachter, “Regarding the Second Day Yom Tov for Visitors in Eretz Yisroel,” 

https://www.torahweb.org/torah/special/2003/rsch_ytsheini.html 

Then there are compromise opinions. Many observe what has come to be known as "a day and a half." They 

basically follow the Chochom Tzvi: davening tefillat chol [weekday prayer service] on the second day, putting 

on tefillin with a bracha, but by way of compromise, they do not do any melacha [work] on the second day to be 

choshesh [concerned] for the other opinions. This is what Rav Soloveitchik used to advise talmidim [students]. 

He mentioned that his family tradition was that basically the Chochom Tzvi's opinion was more correct. (On some 

occasions he would even suggest that the idea of observing issur melacha [work prohibitions] on the second day 

might not merely be by way of compromise, but possibly based on pure halacha) 
 

Review Questions: 

1. Originally, why was Yom Tov observed for two days, and why did the Sages insist on its continued 

observance? 

2. When is one considered a resident of Israel for the purpose of observing one day (according to the 

opinion that a visitor observes two days)? 

3. Why did Rabbi Tzvi Hirsch Ashkenazi (Chacham Tzvi) argue that a visitor to Israel should only 

observe one day, even if they are planning to return to the Diaspora? 
 

https://www.etzion.org.il/en/yom-tov-sheni-2
https://www.torahweb.org/torah/special/2003/rsch_ytsheini.html
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Yom Tevoach – A Day of Slaughter 
Ezer Diena, ediena@torontotorah.com 

 

This shiur is one of my all-time favourite shiurim because it was one of the first shiurim I ever delivered. In my 

first year in Yeshiva, we had a weekly group (led by a kollel fellow) that studied aggadah/midrash. After Pesach, 

he asked each of us to prepare a shiur of the same style/content. Since my shiur was to be delivered right before 

Shavuot, I tried to find sources that discussed some of the well-known midrashim relating to Shavuot. Those 

sources served as the basis of this later shiur. 

 

We begin our journey with two interesting customs that relate to Shavuot in some way: 

1. Shulchan Aruch Orach Chaim 494:3 

 להתענות במוצאי חג השבועות.אסור 

It is prohibited to fast on the day after the Shavuot holiday. 

Source #1 would seem to imply that there is something special about the day after Shavuot, as opposed to the 

other holidays (indeed, many of the commentators there note this question) – what is so special about it?  

 

2. Mappah (Rema) to Shulchan Aruch Orach Chaim 468:10 

 .ונהגו שלא להקיז דם בשום ערב יום טוב, ואין לשנות

We have the practice not to blood-let on any Erev Yom Tov, and this should not be changed. 

What is the source for this bizarre custom brought in source #2? As we will learn later, this prohibition is a 

prohibition that originally applied to Shavuot, and was extended to other holidays. Once again, why is Shavuot 

singled out?  
 

Regarding our first question (the special nature of the day following Shavuot, source #1), the below Mishnah 

(source #3) highlights the special nature of the day after Shavuot, by noting that according to some opinions, 

certain sacrifices (“festive burnt-offerings”) were brought on the day after Shavuot. This was not the case on 

Pesach and Sukkot, since those festivals are much longer, and one would be able to bring sacrifices on the 

intermediate days of the holidays. As implied by this Mishnah, and as explicated by source #4, the day after 

Shavuot would therefore have a special status of happiness and rejoicing: 

3. Mishnah Chagigah 2:4 (Davidson Edition translation) 

ים, ֵּלל אֹוְמרִּ ת. ּוֵבית הִּ ים, יֹום ְטבֹוַח ַאַחר ַהַשבָּ ת, ֵבית ַשַמאי אֹוְמרִּ ב ַשבָּ רֶּ ְהיֹות ְבעֶּ ל לִּ חָּ ת שֶּ רֶּ ל   ֲעצֶּ ם חָּ אִּ ים שֶּ ת. ּומֹודִּ ֵאין יֹום ְטבֹוַח ַאַחר ַהַשבָּ

ְהיֹות ְבשַ  דֹולִּ ֵהן גָּ ת. ְוֵאין כ  יֹום ְטבֹוַח ַאַחר ַהַשבָּ ת, שֶּ ת ַאַחר ַהַשבָּ בָּ רֶּ ין ֲעצֶּ אֹוְמרִּ ְבֵרי הָּ ּל א ְלַקֵים דִּ ית, שֶּ ְסֵפד ּוְבַתֲענִּ ין ְבהֶּ רִּ תָּ יו, ּומֻׁ ְתַלֵבש ְבֵכלָּ  :תל מִּ

If the festival of Shavuot occurs on the eve of Shabbat, Beit Shammai say: The day of slaughter is after Shabbat, 

on Sunday. This is the day on which the animals brought in honor of the pilgrim Festival are slaughtered, since 

they maintain that the Festival burnt-offering is not sacrificed on the Festival day itself but on the following day, 

and all burnt-offerings vowed by individuals are postponed to the following day. And Beit Hillel say: The day of 

slaughter is not after Shabbat. Since the slaughter may be performed on the Festival day itself, it is unnecessary 

to postpone it. But they concede that if Shavuot occurs on Shabbat, the day of slaughter is after Shabbat. The 

mishna relates that when the day of slaughter was on a Sunday, the High Priest would not dress in his festive 

garments but would wear his regular clothing. And all were permitted to eulogize and fast on this day. This was 

done in order not to uphold and reinforce the opinion of the Sadducees, who would say: Shavuot must always 

occur after Shabbat. As the day of slaughter was on Sunday, it was necessary to demonstrate that we do not accept 

the view of the Sadducees, and that the day is not a Festival. 
 

4. Mishneh Lamelech to Hilchot Klei Hamikdash 6:9, summarized by Daf al Hadaf to Chagigah 17a 

יש פרק מקום שנהגו( דביום שמביא אדם קרבן, אז )ר שמע מהירושלמיבמשל"מ )פ"ו דכלי המקדש הלכה ט'( מבאר המשנה לפי מה שמ

הדין לאסור בהספד ותענית, ורק כדי להוציא מלבן   מלאכה, אסור ג"כ בהספד ותענית. ונמצא דביום טבוח היה ראוי מצדמלבד מה דאסור ב 

 .של צדוקין התירו ביום טבוח שחל אחר השבת

In the Mishneh Lamelech (Hilchot Klei Hamikdash 6:9) he explains the Mishnah according to what is implied 

from the Yerushalmi (beginning of Chapter Makom Shenahagu) that on the day that an individual brings a korban, 

in addition to the prohibition on work, he is also prohibited to fast or eulogize. It emerges that on Yom Tevoach 

mailto:ediena@torontotorah.com
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it would have been legally mandated to avoid any fasting or eulogy, and only in order to oppose the Tzedukim 

(Sadducees) did they permit [these actions] on Yom Tevoach which takes place on a Sunday. 

If so, the reason for a special mention of the “day after Shavuot” is that it was a day of celebration for those who 

would slaughter their sacrifices, which was not the case after other holidays. This day was known as “Yom 

Tevoach”, or “the Day of Slaughter”. 

 

Ok, so we’ve addressed why the day after Shavuot might have a special status. What about the day before Shavuot, 

which we noted (based on source #2) is the reason why we prohibit bloodletting on the day preceding other 

holidays? For this, we turn to source #5, a Talmudic statement addressing bloodletting (an ancient medical 

practice in which a physician withdrew blood from a patient to prevent or cure illness): 

5. Talmud Bavli, Shabbat 129b (modified Davidson Edition translation) 

ומא טבא חולשא מעלי יומא דעצרתא סכנתא וגזרו רבנן אכולהו מעלי יומא טבא משום  ראש חודש ושני לו חולשא שלישי לו סכנה מעלי י

 תורה הוה טבח להו לבשרייהו ולדמייהו ושמיה טבוח דאי לא קבלו ישראל  ומא טבא דעצרת דנפיק ביה זיקאי

Bloodletting on the New Moon and on the second day of the month causes weakness; bloodletting on the third 

day of the month leads to danger. Bloodletting on the eve of a Festival causes weakness; bloodletting on the eve 

of the festival of Shavuot leads to danger. And the Sages issued a decree prohibiting bloodletting on the eve of 

every Festival due to the festival of Shavuot, on which, an evil spirit named Tibbuaḥ, [from the Hebrew word 

meaning slaughter], emerged, as had the Jewish people not accepted the Torah, Tibbuaḥ would have slaughtered 

their flesh and their blood.  

Note: Some versions of this passage read ושתו לדמייהו, and drink their blood! 

Based on your read of the Talmud, which day is the dangerous day?  

 

Truthfully, there are sources that understand this vampire-like demon to have emerged on Shavuot, and that we 

are therefore careful in advance of that time, but others understand that it actually emerged prior to Shavuot, 

which is why the prohibition to bloodlet applies only on Erev Shavuot. (There are actually contemporary sources 

that discuss the permissibility of elective surgeries on this day, based on the Talmud’s discussion here!) 

 

To add to this, the Talmud (brought in source #6) records a debate as to when in the month of Sivan the Torah 

was given to the Jewish People: 

6. Talmud Bavli, Shabbat 86b (Davidson Edition translation) 

  יוסי אומר בשבעה בו תנו רבנן בששי בחדש ניתנו עשרת הדברות לישראל רבי

The Sages taught: On the sixth day of the month of Sivan, the Ten Commandments were given to the Jewish 

people. Rabbi Yosei says: On the seventh day of the month. 

While there is a further debate on how we “rule” in this regard, many follow the opinion of Rabbi Yosei.  

 

If so, the Hebrew anniversary of the giving of the Torah would be on the day after Shavuot (which always takes 

place on the day following the completion of the Omer count, which is the sixth of Sivan on our calendars). Source 

#7 elaborates on this point: 

7. Sichat Chachamim – Devarim Be’itam 21 

נאכלים לשני ימים, הרי שנאכל גם ביום שאחרי החג ועיין בגמ' )סוכה מ"ה ע"ב( כל   מקור אסרו חג הוא כידוע לאשר שלמי שמחה דביו"ט

' תצ"ד( כתבתי ובספר נפש חיה )סי  ן חגיגה )י"ח ע"א(.ו' וביחוד יום שאחרי העצרת )חג השבועות( נקרא יום טבוח, עייהעושה איסר לחג וכ

מעליא ולא יום טבוח אחרי שגם הטוב שבטבחים אינו משובח, אמנם  דלכאורה הו"ל לקרותו יום השלמה וכדומה, לישנא בטעם זה השם 

רה הוה י לא קבלו ישראל תוומא דעצרתא נפק ביה זיקא ושמיה טבוח דאי"ל בשבת )קכ"ט ע"ב( יש בזה כוונה פנימית שאמרו רבותינו ז

תנה תורה דקיי"ל כר"י, שבז' בסיון ניתנה חג של שבועות בארץ ישראל הוא הוא היום שבו ני רייהו ולדמייהו, והנה האסרוטבח להו לבש

 תורה שבו נפק האי זיקא דשמיה "טבוח" ובכן נקרא יום טבוח.

The source for Isru Chag is, as is known, that the Shelamim sacrifice brought for celebrating the Yom Tov was 

eaten for two days, such that it was eaten the day after Yom Tov [as well], and see the Talmud (Sukkah 45b) “one 

who attaches an extra day to the holiday”. Specifically, the day after Atzeret (the holiday of Shavuot) is called 

“The Day of Slaughter”, see Chagigah (18a). In Sefer Nefesh Chayah (494) I wrote about the reason for this 

name, that it should have been called “The Day of Completion” or something similar, a nice word, and not “The 

Day of Slaughter”, after even the best of the butchers is not praised, however, there is an deeper meaning, as our 
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Rabbis said in Shabbat (129b) “The day of Atzeret, a demon named Tevoach emerged, and had the Jewish people 

not accepted the Torah, it would have slaughtered their flesh and blood”. Behold, the day after the Shavuot holiday 

in the Land of Israel is that same day that the Torah was given, as we follow the ruling of Rabbi Yosei that on the 

7th of Sivan the Torah was given, which is when the demon named “Tevoach” emerged, and therefore it is named 

Yom Tevoach (The Day of Slaughter). 

Thus, the day following Shavuot, Yom Tevoach, may actually be named for the demon Tibbuach, which emerged 

on that same calendar day many years before. If so, we have somewhat connected the days before and after 

Shavuot, and explained their strange customs.  

 

But how are we to understand the “emergence of a demon” – should we take this literally, and simply follow the 

rules of Shulchan Aruch to avoid opening wounds which this demon may drink from, or is there another message 

that we can take from this episode? 

 

Malbim (source #8) ties this in to a well-known midrash about the acceptance of the Torah: 

8. Malbim to Shabbat 129b 

כגיגית   רו כפה עליהם הטבוח דאז למחרת ביה זיקא ושמיה עליהם משום ערב יום טוב דשבועות דנפיק רעל כל ערב יום טוב דגז וכן אמר

ה שבכתב ואם לא היו מקבלים ישראל תורה כמו שהיא עם תורה  רחשבתם במאמר נעשה ונשמע רק על תומוכן משום דהיה במ  והיה המזיק

 .ולדמייהושרייהו שבעל־פה, היה טבח להו לב

And so it said about every Erev Yom Tov, that it was decreed on them [to avoid blood-letting] because of Erev 

Shavuot, on which a demon named Tibuach emerged, that the next day, He held the mountain over them like a 

barrel, and the danger was prepared, since it was in their intention to say “we will do and we will hear” only on 

the Written Torah, and if they would not have accepted it alongside the Oral Torah, it would have slaughtered 

their flesh and blood. 

According to Malbim, this threat to the Jewish people came through G-d suspending Mount Sinai over them. 

Thus, each Shavuot, when we reaccept the Torah, both Written and Oral, we re-vanquish this evil spirit again, 

and therefore, should celebrate with our meals on Shavuot and the day following.  

 

Others see a daily battle in the imagery of this evil spirit. For example, Maharsha (source #9) argues that: 

9. Maharsha, Chiddushei Agadot to Sanhedrin 43b 

קבילו ישראל התורה היה הכובש את יצרו כו' וע"פ דרך זה יתיישב מ"ש פרק מפנין מעלי יומא דעצרת נפיק ביה זיקא ושמיה טבוח דאי לא  

לקרותו טבוח אלא טובח שבא לטבוח אחרים אבל לפי מה שאמרו הכא שהכובש את יצרו  "לטבח להו לבשרייהו כו' דלכאורה קשה דלא ה

 במתן תורה נמי דודאי ההוא זיקא שהוא השטן הוא יצר הרע הוא רוח מ"ה שבא לטבוח את ישראל אילו לא קבלוומנצחו הוא זובח יצרו 

 . היצר הרע ושפיר מקרי טבוחת רה אבל כיון שקבלו התורה וכבשו את יצרם הרי אדרבה זבחו ישראל אהתו

One who conquers his evil inclination etc. – Based on this, we can resolve that which it said in Chapter Mefanin: 

“On the day leading into Shavuot, a demon named Tavuacḥ, emerged, and had the Jewish people not accepted 

the Torah, it would have slaughtered their flesh and their blood”, which is seemingly hard to understand, as it 

should not have been named “Tavuach” [which means slaughtered], rather, “Toveach” [which means slaughterer], 

since it is coming to slaughter others. But based on what we said here, that he who conquers his evil inclination 

and defeats it, he has slaughtered his evil inclination, [this was the case] at the time of the giving of the Torah as 

well. Certainly that demon, who is the Satan, who is the evil inclination, is the spirit of the angel of death, that is 

coming to slaughter the Jewish people if they do not accept the Torah, but since they did accept the Torah, and 

conquered their evil inclination, behold, the reverse occurred! The Jewish people slaughtered their evil inclination, 

and therefore, it is correctly called “Tavuach” [slaughtered]. 

Therefore, this demon comes every time we are faced with a challenge, and by defeating our evil inclination, we 

change it from a “slaughterer” to “slaughtered”.  

 

Finally, we see one more Shavuot-focused approach to what this symbolizes. In the context of discussing the 

angels’ visit to Avraham, Torat Chaim (source #10) tells of a fascinating Midrash which connects to the demon, 

and explains how we may vanquish it: 
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10. Torat Chaim to Bava Metzia 86b 

ייתו לקמייהו ומסתמא  ובן הבקר אשר עשה דהא קמא דתיקן אכתיב ויקח חמאה וחלב ויתן לפניהם  דקמא קמא דמטיא אייתי לקמייהו. מדלא  

ילן חמאה וחלב ובן הבקר ביחד דשמא מאכל ערב הוא וכערביים נדמו לו וכן איתא  ים היו לו בביתו משעה דנתכוין להאכנ חמאה וחלב מוכ

קדוש ברוך הוא בשעה שבא לברוא בג' מקומות נתווכחו המלאכים עם ה  במדרש דמלאכי השרת אכלו בשר בחלב והכי איתא בתהילים רבה

תן תורה לישראל אמרו לפניו כו' ובשעה שעשו את העגל האדם אמרו לפניו כו', ובשעה שבא לי  האדם לפניו כו' ובשעה שבא לברוא אתאת  

בשעתא דאיתיתו   להו זמנין קטיגורתין עליהון ואתוןשמחו מלאכי השרת אמרו עכשיו תחזור התורה אלינו אמרו לפניו כו' אמר להן הקב"ה כו

תינוק שלהן וכו' מיד הלכו להם בפחי   ה וחלב ובן הבקר אשר עשה וכו' ואלואקא אכליתו בשר וחלב דכתיב ויקח חמ  לגבי דאברהם מי לא

אכים מה שאנחנו נזהרין יפה נפש ואפשר דמהאי טעמא נוהגין לאכול מאכלי חלב ביום מתן תורה ואחר כך אוכלין בשר כדי שיראו המל

ו ביום מתן  על ידי כן אין להם מקום לקטרג עלינ ובשר ע"י קינוח והדחה ושאר אזהרות  בשר בחלב לאכול חלב תחילה ואחר כךבמצות 

צרת תורה דחיישינן שמא יקטרגו עתה כמו שעשאו בשעת מתן תורה דמהאי טעמא אין מקיזין דם במעלי יומי טבא משום מעלי יומא טבא דע

ו עלינו וכשרואין שאנחנו גן שע"א הכא נמי חיישינן דאכתי יקטרזיקא דשמיה טבו]ח[ כמו שכתב הרמב"דחיישינן דלמא אכתי נפק ההוא 

 צוה זו שעברו עליה חוששין לקטרג פן ישיב להן הקב"ה כבראשונה אתם אכלתם בשר בחלב והרי תינוק שלהם נזהר יותר מכם. נזהרין במ

As each one arrived, he brought it to them - from the fact that it does not say “and he took butter and milk and he 

placed it before them, and the meat which he prepared”, [we see that] as he prepared [the foods] he brought it 

before them, and presumably he had prepared butter and milk in his house from the time that he intended to feed 

them butter, milk, and meat together, as perhaps it is an Arab food, and they appeared to him as Arabs. This is 

also brought in a Midrash that the ministering angels ate meat in milk, and so it is brought in Tehillim Rabbah, 

that in three places the angels argued with Hashem – when He came to create man in front of Him…, and at the 

time that He came to create man, they said before Him…, and at the time that He came to give the Torah to the 

Jewish people, they said before Him…, and at the time that the [Jewish people] made the Egel, they rejoiced and 

said “now the Torah will be returned to us”, [and] they said before Him…. Hashem said to them “You are always 

prosecuting them, and you, when you went [to visit] Avraham, did you not eat meat in milk, as it says “and he 

took butter and milk and the meat which he prepared…? And even a child of theirs [knows that it is prohibited to 

eat milk and meat together…]! They immediately left [feeling depressed]. It is also possible that for this reason 

we have the custom to eat milk on the day of the giving of the Torah, and afterwards we eat meat, to show the 

angels that we are very careful in the mitzvah of meat in milk, to eat the milk first, and only afterwards, the meat, 

with [proper] cleaning and washing, and the other [rules], and through this, they have no place to prosecute us on 

the day of the giving of the Torah, as we are concerned that maybe they will prosecute now, just as they did at 

the time of the giving of the Torah, as for this reason, we do not blood-let on Erev Yom Tov, due to Erev Shavuot, 

as we are concerned that maybe that demon, whose name is Tibuach, still emerges, as the Ramban wrote, here 

too, we are concerned that they will still prosecute us, and when they see that we are careful about this mitzvah 

that they transgressed, they are concerned to prosecute, lest Hashem respond to them as He did originally, [saying] 

“you ate meat in milk, behold, even their children are more careful than you”! 

Thus, the care that we exercise in our mitzvah performance, and especially, in our separation between milk and 

meat, defeats the claim of the angels that the Torah should remain in the heavens, with them. This Shavuot, when 

we eat our festive meals (whether they are milk or meat), it may function not just as a celebration of our triumph 

over the evil spirit of Tibuach, but may actually serve as a manner of preventing its return year after year! 

 

 

Review Questions: 

Why is the day following Shavuot singled out for celebration, as opposed to other holidays? 

What special law is applicable to Erev Shavuot (and by extension, other holidays), and what is the source for it? 

What is the connection between the customs on the days preceding and following Shavuot? 

Explain three non-literal approaches to the emergence of the demon Tibuach. 

What do we do to vanquish Tibuach on a yearly basis? 

What other practices around Shavuot time might relate to this theme, and how? 
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Toilet Paper on Shavuot: Tearable or Terrible? 
Ezer Diena, ediena@torontotorah.com 

 
 

1. http://www.kosherimage.com/e-mailings/sbt_announcement_3.html  

 

  
The above image (source #1) is likely something that both boggles the mind, and also seems like a good idea. 

(Unfortunately, at last check, Amazon was out of stock – perhaps people were also panic-buying Shabbat-friendly 

toilet paper?) Many of us have heard that it is inappropriate to cut toilet paper on Shabbat or Yom Tov for some 

reason or another, leading for people to use tissues, pre-cut toilet paper, or some other solution. This shiur 

discusses the various melachot (prohibited labours) that tearing toilet paper may include, which will allow for a 

better understanding of what one should do if there is none available:  
 

These 39 melachot (which are Biblically prohibited) are listed in a Mishnah in the seventh chapter of Shabbat. 

The first one we will examine is called “mechatech”, usually translated as “cutting”. Tiferet Yisrael (source #2) 

gives us the definition of this melacha: 

2. Tiferet Yisrael to Mishnah Shabbat 7:2, note 23 

 הצריך לו לתשמישו:והמחתכו. שחתך או קרע עור או נייר כפי 

And one who cuts it. Cutting or tearing hide or paper as one requires for their use. 

By this definition, is it prohibited to cut a piece of toilet paper on Shabbat or Yom Tov? Would that seem to be 

the full melacha, or just a Rabbinic safeguard to prevent people from transgressing it?  

 

It seems quite clearly to be Biblically prohibited, but unfortunately, that definition is not exhaustive. A passage 

in the Talmud in Shabbat (source #3), as explained by Rashi (source #4), adds a relevant detail: 

3. Talmud Bavli Shabbat 74b (modified Davidson Edition translation) 

טוחן אמר רב אשי איקפיד אמשחתא   אמר רב פפא האי מאן דפרים סילקא חייב משום טוחן אמר רב מנשה האי מאן דסלית סילתי חייב משום

 :מחתךחייב משום  

Rav Pappa said: One who chops beets into small pieces on Shabbat is liable due to the labor of grinding. Rav 

Menashe said: One who chops wood chips for sawdust is liable due to the labor of grinding. Rav Ashi said: If he 

is particular in his chopping with regard to the measurement, he is liable due to the labor of cutting. 
 

4. Rashi to Shabbat 74b 

 :העור מקצצו במדה -מחתך  :לחותכן במדה -ואי קפיד אמשחתא 

If he is careful to cut them to a specific measurement… he has cut the hide to a specific measurement. 

We can question as to what level of detail one would need to be specific about in regards to cutting a “measured” 

piece. What does Rambam imply in source #5?  

mailto:ediena@torontotorah.com
http://www.kosherimage.com/e-mailings/sbt_announcement_3.html
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5. Rambam Hilchot Shabbat 11:7 

יחתוך בכונה שהיא מלאכה. אבל אם חתך דרך הפסד או  המחתך מן העור כדי לעשות קמיע חייב. והוא שיתכוין למדת אורכו ומדת רחבו ו

 ... אלא כמתעסק או כמשחק הרי זה פטור בלא כונה למדתו
A person who cuts [a portion] from a hide large enough to make an amulet is liable, provided he cuts with a 

specific length and width in mind. Cutting in this manner is considered as labor [forbidden on the Sabbath]. If, 

however, one cuts with a destructive intent, or without a precise measure, doing so either without thought entirely 

or for pleasure, he is not liable… 

Based on the above, would one be liable for cutting toilet paper on Shabbat (at least for “mechatech”)? 

 

Minchat Chinuch (source #6) questions the existence of the requirement to cut a piece of specific proportions. If 

one cuts any piece of fabric, skin, or paper, they will automatically have cut it to some proportions. Even though 

they did not intend to cut it to those proportions, there is a well-known Shabbat rule that if one performs an act 

which will certainly result in a melacha, even if they do not intend to do so, it is still prohibited. This rule is known 

as a “davar she’eino mitkaven”, an “unintentional act”, with a “pesik reisha”, a “guaranteed outcome” 

(literally “severed head”, since the Talmud’s illustration of this rule would be the cutting off of a chicken’s head, 

which even if one did not intend to kill the chicken, since the chicken is certainly going to die, it is prohibited). If 

so, asks the Minchat Chinuch, won’t every cutting, even without intending to cut to a particular size, be prohibited, 

because it turns out that one did cut to a particular size? 

6. Minchat Chinuch, Mosach Hashabbat (Mitzvah 32), Melacha 33 

 ... ונה ל"ה מלאכה כלל ול"ש פס"ר כי המלאכה אינה מלאכה רק במתכוין למלאכההכלל דמלאכה זו אינה רק במתכוין למדה ובלא כו...

[After citing the Rambam, he writes:] The rule is that this melacha is only relevant when one is intending [to cut] 

a specific measurement, and without intention [to do so], it is not considered a melacha at all, and the concept of 

pesik reishah is not relevant, since the melacha is only considered a melacha when one intends [to do so]…  

Thus, if one did not intend to cut the material to a certain size, they would not transgress the melacha of mechatech 

at all (even Rabbinically). 

 

Side note: Minchat Chinuch there also raises the possibility that “cutting” may require some sort of tool (which 

would mean that tearing by hand might be permitted), but ends up rejecting it: 

 .. חייב משום מחתך. ["אצ"ל דבכע ]אפשר דנו מחלק הר"מ בין מחתך בכלי או ביד נראה דבכ"ובזה דמחתך אי

And this that the Rambam did not differentiate between cutting with a tool or with one’s hand, it seems that in 

[both] situations one would be liable for transgressing mechatech… 
 

Returning to our earlier discussion about intention to cut to a particular size (sources #3-5), might it matter if 

one was particular about the number of squares of toilet paper that they like to cut?  

 

Below (source #7) we see Rabbi Ovadiah Yosef’s conclusion in regards to this particular melacha of mechatech: 

7. Responsa Yabia Omer 9:OC:108, note 185 (this responsum contains ~200 comments that Rav Ovadia had 

on Rav Ben Tzion Abba Shaul’s Responsa Or Letzion) 

מכיון  , שכבר כתב הגאון רש"ז אוירבך שמוד רסז אות ו, מ"ש שבקריעת נייר טואלט בשבת יש איסור תורה, משום מחתך. ליתאקפה( בע

שהחותך את הנייר לא היה מקפיד אם היו עושים את הנקבים בנייר הן יותר ארוך הן יותר קצר, וחותך רק במקום שנוח לו, אין לזה שייכות  

הגר"ש משאש בשו"ת    והובאו דבריו בשמירת שבת כהלכתה בתיקונים ומילואים )עמוד מ, הערה נה(. וכ"כ בפשיטותלמלאכת מחתך כלל,  

 ... שמש ומגן ח"א )ריש עמוד ט(. ולכן אם במקרה לא הכין נייר טואלט תלוש מע"ש, יש להתיר משום כבוד הבריות

185) On page 267, note 6, that which you wrote that tearing toilet paper on Shabbat is a Torah prohibition, due to 

cutting, is untrue, as Rav Shlomo Zalman Auerbach wrote that since the person cutting the paper would not be 

particular if they would make the perforations [slightly higher or lower], and the person is just cutting it where it 

is easiest for them, there is no relation to the melacha of cutting at all, and his words were brought in Shemirat 

Shabbat Kehilchata in the errata and additions (page 40, note 55)… And therefore if by chance, one did not 

prepare unconnected toilet paper on Friday, it is permitted due to human dignity… 

Would you care if your toilet paper pieces were slightly longer or shorter? Since we assume that people would 

not, it seems that as far as this melacha is concerned, there is nothing to worry about.  
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However, there are other relevant melachot, like “tearing”, known as “korei’a”. The following (source #8) is a 

wonderful summary of a disagreement between Rashi and Rambam as to what constitutes the Biblical prohibition 

of korei’a: 

8. https://www.yutorah.org/lectures/lecture.cfm/725713/Rabbi_Josh_Flug/The_Melacha_of_Tearing_on_S

habbat  

The Mishna, Shabbat 73a, in listing the melachot, lists the melacha of korei'a as "korei'a al m'nat litpor," tearing 

for the purpose of sewing. Rashi, ad loc., s.v. V'Tofer, explains that since all melachot are derived from the 

mishkan, the melacha of korei'a is limited to instances where one is tearing in order to sew because in the mishkan, 

the only instances of tearing were for the purpose of sewing rounded holes in the curtains. According to Rashi "al 

m'nat litpor" is part of the definition of the melacha. There can be no violation of the melacha if the tearing is not 

for the purpose of sewing. Tosafot, Shabbat 73b, s.v. V'Tzarich, seem to be of the same opinion. However, 

Rambam, Hilchot Shabbat 10:10, implies that the Mishna's requirement of "al m'nat litpor" is not a function of 

the definition of the melacha. Rather, in order to violate the melacha of korei'a, the tearing must be performed for 

a productive purpose. If it is for a destructive purpose, it is considered mikalkel (destruction). Any melacha that 

is performed destructively is not a bona-fide melacha and only constitutes a rabbinic violation. Therefore, there 

is no inherent requirement of "al m'nat litpor." The only requirement is that the tearing is productive. The dispute 

between Rashi and Rambam is further illustrated in explaining a statement of the Gemara, Shabbat 48a. The 

Gemara states that opening a shirt whose collar was sewn together constitutes a biblical violation. Rashi, ad loc., 

s.v. Chayav Chatat, explains that by opening the collar, one violates the melacha of makeh b'patish (the final 

hammer blow, i.e. completing the work on an item). Ramban, Makkot 3b, s.v. HaPotei'ach, explains Rashi's 

opinion that although there is tearing involved, the tearing is not for the purpose of sewing. Therefore, one cannot 

violate the melacha of korei'a. One must conclude that by opening the collar one violates the melacha of makeh 

b'patish. Rambam, op. cit., implies that opening the collar constitutes a violation of the melacha of korei'a. 

Rambam is consistent in his opinion that "al m'nat litpor" is not part of the definition of the melacha. Therefore, 

tearing the collar in order to render it usable is a violation of korei'a even though it is not for the purpose of 

sewing. 

According to Rashi would there be a “korei’a” prohibition in cutting toilet paper on Shabbat? What about 

according to Rambam? 

 

However, we generally rule following the Shulchan Aruch, who makes a very surprising statement about tearing 

paper in source #9: 

9. Shulchan Aruch Orach Chaim 340:13 

 :י שהוא כמתקן כלימפנ  ריאין שוברים החרס ואין קורעין הני

One may not break pottery or tear paper because it is like fixing an vessel. 

If you were the Shulchan Aruch, what melacha would you identify “tearing” paper as? Also, the reason given by 

Shulchan Aruch, “like fixing a vessel”, is a Rabbinic application of “makeh bepatish”, the completion of work 

on an item – wouldn’t this be a Biblical prohibition? 

 

Indeed, there are those who understand this comment to imply that the only issue with tearing paper is a Rabbinic 

prohibition of “makeh bepatish”, and if so, there would be no concern of korei’a on paper! However, many other 

authorities disagree with Shulchan Aruch, and understand the the melacha of korei’a would be present here, 

likely on a Biblical level, if the tearing is constructive (as above in source #8). 

 

 

For those with advanced background, feel free to read the next source inside, which is a further discussion of 

the above. Otherwise, skip the next page: 

 

 

 

 

 

https://www.yutorah.org/lectures/lecture.cfm/725713/Rabbi_Josh_Flug/The_Melacha_of_Tearing_on_Shabbat
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10. Biur Halacha Orach Chaim 340 
ה לפי  ע ממה שאמר בביצה דף ל"ב הטעם דמשוי ליה מנא ולכאורהרמב"ם ודבריו בסעיף זה הוא נוב  סעיף זה והסמוך לו הוא מלשון     וכו':  אין שוברין

מה שמוכח בסעיף הסמוך דקורע ע"מ לתקן חייב משום קורע אמאי לא נאמר בזה משום קורע ועוד דמלשון הרמב"ם בפרק כ"ג משמע שהוא מדרבנן  

דאורייתא ובאמת כבר הקשה זה בפמ"ג ונשאר בקושיא  היה בו משום קורע היה בו איסורא כמה דברים שידוע שהם מדרבנן ואם ם עוד שכללו שם ע

שרצה אחד מן האחרונים להוציא מזה דלא שייך קריעה כ"א בדבר הנתפר ונארג שנתדבק מגופים רבים וכעין שהיה ביריעות אבל לא בדבר שהוא   ומה

  לומר כן הנשמת אדם ודחה זה מכח הירושלמי הזה. ולולי דבעור שייך ג"כ קריעה וכבר רצה    ר זה אינו דמבואר בירושלמי בהדיאר וניימגוף אחד כמו עו

דמסתפינא הו"א דבר חדש בזה דלא שייך שם קורע ע"מ לתקן כ"א כשקורע איזה דבר באמצע והוא צריך לתיקון שניהם וכעין שהיה במשכן שיריעה  

וכן מה שאמר שם בשבת ק"ד דעבדא כי כיסתא ג"כ  יעה היתה לצורך תועלת כל היריעה בה ותופרין אותה ]שבת ע"ד[ שהקר קורעין שנפל בה דרנא 

הוא לצורך כל הבגד וכשקורע בחמתו דמחייב הרמב"ם הטעם משום דמטיב בזה לעצמו שמשכך חמתו הוי כאלו מתקן כל גוף הבגד משא"כ   התועלת

עת לא יתוקן בזה כלל לא שייך בזה שם  וך או מקולקל בשפתו והחתיכה הנקרוכונתו לתקן בזה את הבגד שהיה ארן הצד כשקורע איזה דבר מהבגד מ

כ"א שם אחר דהיינו מתקן מנא שהוא מתקן בזה את הבגד ]ואם מקפיד על המדה נראה דיש בזה גם משום מחתך ועיין לעיל בסימן  קורע ע"מ לתקן 

ואם אינו תיקון גמור הוא מדרבנן ולכך  ם מכה בפטיש דגומר הכלי או הבגד  התקון אם הוא תקון גמור חייב משוהדבר בשכ"ב מש"כ בענין מחתך[ ותלוי  

קורע איזה חתיכת נייר מדף שלם כדי להשתמש בו איזה דבר מה ובדף שנקרע ממנו הנייר הזה אינו מתקנו כלל ואפשר דמקלקלו ג"כ אין  בעניננו שהוא  

אמר שם בגמרא דמשוי ליה מנא היינו דנראה  הנייר שחתכו וס"ל להרמב"ם דמה ש  הדבר רק לפי התקון שנעשה בחתיכת  ותלוי  זה בכלל קורע ע"מ לתקן

דלאו כלי גמור הוא עי"ז ולכך כללו הרמב"ם לדין זה בכל מילתא דרבנן ולפ"ז אם קורע הנייר לכמה קרעים וצריך לכ"א להשתמש בו הוא  כמתקן כלי 

יו ויקרעם לשנים קרעים ממשמע שנאמר  "ב ע"ב על הקרא דכתיב ויחזק בבגד סמך למה שכתבנו ממה שאמר במו"ק כלתקן וחייב דהוא קורע ע"מ 

ע שהוא לשנים וכו' משמע דסתם קרע הוא לשנים ולא שיקרע איזה חתיכה מן הצד וישליכו וישאר הבגד על מקומו ]וקצת סיוע לדבר  ויקרעם איני יוד

ולדברינו ה"פ דקריעה אינו אלא באמצע  וקאמר קריעה באמצע חתוך מן הצד  שיא ליה היינו קריעה היינו חיתוךדהיה קמן הירושלמי פרק כלל גדול 

"י הקריעה שני הצדדים וכמו שהיה במשכן וכנ"ל אבל חיתוך שייך אפילו מן הצד שמחתך בשפת העור כדי להשוותו וכמו שאמר  וכדי שיתוקנו ע 

ת אך יש לדחות דהירושלמי אורחא  שכתב הק"ע שם[ יש בזה משום מחתכ  ן ]היינו היוצאין מן האריגה וכמוהנימי  בירושלמי שם דאשה האורגת המקטעת

ה שאמר קריעה באמצע היינו דאצל שפתו לפעמים א"א אלא ע"י חיתוך דאין לו במה לאחזו ולקרעו וכל מה שהצרכנו ליישב  דמלתא נקט וכונתו במ

משום קורע אבל לשיטת   מב"ם דפותח בית הצואר ג"כ איסורו א קאמר משום קורע היינו לשיטת הר מנא וללישנא דגמרא דקאמר משום דמשוי ליה 

מנא עי"ש בדף מ"ח וטעמו כמו שכתבנו בבה"ל לקמיה דס"ל דכל דבר שהתיקון מנכר תיכף בעת הקריעה גופא לא  רש"י שם דג"כ משום דמשוי ליה 

רע כלל ולכך לא  א בקריעתו ע"כ לא שייך בזה שם קו"נ דסברת הגמרא הוא דמשוי ליה מנא"כ ה  שייך בזה שם קורע כלל כיון דעושה כלי בקריעתו

. ויכול להיות דלרש"י יש בזה איסור דאורייתא של מכה בפטיש כמו בדף מ"ח דגם שם כתב רש"י דהוא משום  היה יכול הגמרא לומר הטעם משום קורע

וצ"ע בכל  ... ויש לדחות... ן הרמב"ם לא משמע הכיבפטיש וה"נ כה"ג[ וצ"ע קצת דמלשום מכה דמשוי ליה מנא וביאר רש"י בהדיא דחיובו הוא משו

 :זה
 

Summary: 

• Shulchan Aruch follows Rambam, based on Beitzah 32 

• Q1) Why doesn’t Shulchan Aruch mention the prohibition of Kore’a? 

• Q2) Why does the Rambam hold that the prohibition here is only Rabbinic, tearing to create something 

usable would be Biblical! 

• Some say that Kore’a only applies to two distinct bodies combined which are then torn, as opposed to a 

single body torn into two. 

• This cannot be, since the Yerushalmi states that Kore’a is relevant to hide (presumably, even a single 

piece. 

• Perhaps it is not called tearing when the purpose of the tear is completely constructive, but rather, it is 

referred to as Metaken Maneh 

• It would then depend on the level of functionality of the torn pieces; if they are now completely newly 

formed items, this would be a Torah prohibition, but if not (as in this case in Shulchan Aruch), it would be a 

Rabbinic prohibition 

• This idea can be supported from Moed Katan 22b, which seems to imply that tearing must be constructive 

to both parts of the body torn. 

• This idea can be supported by the Yerushalmi (Chapter Kelal Gadol), which states that the difference 

between Mechatech and Kore’a is that Kore’a is through the middle, and Mechatech is at the sides, implying that 

it is not considered Kore’a if one simply tears a small piece of material and leaves the rest. 

• Rashi, unlike Rambam, certainly considers this to be a question of Makeh Bepatish, and might conclude 

that it is Biblical. 

• Nothing here is conclusive. 
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How do we rule in this argument based on the words of Shulchan Aruch? Does one transgress the melacha of 

korei’a when tearing paper, or not? This is discussed by Shemirat Shabbat Kehilchata (source #11): 

11. Shemirat Shabbat Kehilchata 23:16, Footnote 46 

מביא   ביה"למא ובביה"ל ד"ה אין, ואף כי יש לדון ע"פ הביה"ל הנ"ל, וכ"ה בשו"ע הרב שם סע' יז )והעיין סי' שמ סע' יג ובמ"ב ס"ק 

דבריו מבלי להזכיר את שמו(, סתמתי לאיסור ע"פ עצת הגרש"ז שליט"א, שלא להכניס א"ע למחלוקת הראשונים והאחרונים בהסבר מהות  

 מלאכת הקורע...

See Orach Chaim 340:13 and Mishnah Berurah 41 and Biur Halacha d.h. ein. Even though one could deliberate, 

based on that Biur Halacha, and this is brought in Shulchan Aruch Harav there, 17 (the Biur Halacha brought his 

words without mentioning his name), I [declared it] prohibited based on the suggestion of Rabbi Shlomo Zalman 

Auerbach [ztz”l], not to let myself enter into the argument of the rishonim and acharonim about the explanation 

of the essence of the melacha of Kore’a… 

Although he sees room to consider permitting it, based on guidance from Rabbi Shlomo Zalman Auerbach, he 

rules that one must be stringent, and consider it to be korei’a. 

 

We saw above (in source #9) that tearing paper, according to Shulchan Aruch, is a prohibition of metaken kli 

(which as mentioned, falls under the melacha of “makeh bepatish”). Can you think of any reason why that might 

not be relevant to toilet paper?  

 

Then, check out a summary of the view of Rabbi Moshe Feinstein (summarized nicely in source #12) in regards 

to disposable items: 

12. https://www.koltorah.org/halachah/opening-cans-on-shabbat-by-rabbi-chaim-jachter  

Rav Moshe Feinstein (Teshuvot Igrot Moshe O.C. 1:122) wrote a lengthy responsum on this topic…  

Rav Moshe writes that it is theoretically permissible to open cans that people customarily discard after emptying 

their contents.  He believes that opening these cans is analogous to cracking open a nut or peeling a banana (see 

Shulchan Aruch O.C.314:8).  Rav Moshe argues that even Tosafot, Rosh, and Shulchan Aruch would permit 

opening this type of can, since there is no concern for fashioning an opening.  However, Rav Moshe writes that 

it is forbidden to open those cans that some people use after emptying its contents.  Regarding these cans there is 

concern that one will create a functional opening.  Rav Moshe also believes that when one intends to use a can 

after emptying its food contents, he creates a Kli.  Rav Moshe believes that the can is not a Kli because people 

intend to use it only once.  Only when one intends to reuse a can does it attain the status of a Kli. These assertions 

also have ramifications for the Halachot pertaining to Tevilat Keilim.  Rav Moshe (Teshuvot Igrot Moshe Yoreh 

Deah 3:23) rules that Tevilat Keilim is not required for disposable items, since they do not enjoy the status of a 

Kli… Rav Moshe writes that in practice one should not even open cans that people customarily discard.  He 

expresses concern that people who are not learned will be unable to grasp the distinction between cans that we 

may open and those we may not.  He cites Shabbat 139, where the Gemara forbids certain permissible activities 

for communities where the people are not scholars, as a precedent for this approach.  Rav Moshe notes the lack 

of Torah scholarship and the prevalence of Chillul Shabbat in our generation.  Hence, he refrains from issuing a 

lenient ruling that he feels will ultimately lead to Chillul Shabbat. 

 

Practically speaking, however, even though there was discussion around each of these prohibitions, the ruling 

across the spectrum of Orthodox authorities is that one should not tear toilet paper on Shabbat if they are able 

to avoid it. What does one do if they are in a situation with no toilet paper?  

 

While some Rabbinic prohibitions are suspended for “kavod haberiyot”, or “human dignity”, there is potential 

for Biblical concern here, and with that in mind, we provide one list of suggestions (source #13, although other 

authorities may disagree with the hierarchy, and as always, one should ask they local posek for advice in 

situations that allow for it): 

13. Piskei Teshuvot Orach Chaim 312:3 (summarized in English below) 

  משום  בו ויש, האף קינוחל חתוך נייר לו ואין כשמצונן או) הכסא בית נוחלקי  חתוך נייר  לו שאין במקום שנמצא מי לענין נלמד הלין ומכל

 להשתמש רשאי פושרים למים זקוק ואם) כן יעשה במים עצמו לרחוץ יוכל אם. א :דלהלן העדיפויות בסדר ויעשה(, הבריות וכבוד ביוש

 דרך נכרי ידי על חתוך נייר יביא. ג. אותיות למחיקת שגורם למרות, וכדומה עיתון בנייר ישתמש. ב'(. שמש דוד'מ הזורמים חמים במים
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  או   בכובעו)  ובשינוי  שלנו  ר"ברשוה,  אחר  יהודי  ידי  על  או  ובעצמ  יביא.  ד(.  להמתין  באפשרותו  כשיש)  ככרמלית  שהוא  שלנו  הרבים   רשות

 ך צרי  שאין)  לכתיבה  המיועד  בנייר  תמשיש.  ה(. הבאה  לעצה  ילך  לאו  ואם,  להמתין  באפשרותו  כשיש  היינו  זו   עצה  וגם',  וכדו  בפוזמקאותיו 

.  הנייר  יתלש  המים  הורדת  ידי  ועל,  המים  לתוך  נויגלגל  אלא,  לתלוש  בלא  נייר  בגליל  יקנח.  ו.  הוא  שמוקצה  למרות(,  ולחתוך  רועולק  לתלוש

 מעט לכן קודם שירטיב ונכון ,לתלישה המיועדים בניקובים יהיה שלא וישתדל'(, וכדו וברגליו בשיניו או במרפקו) בשינוי הנייר  יתלוש. ז

 יתלוש  בכך  לו  קשה  ואם,  שוב  תלושל  בלי,  פעמים  כמה  לקינוח  לו  שיספיק  ארוך  נייר  אחת  פעם  יתלוש  ולכתחילה,  שההתלי  מקום  תא  במים

 .ל"כנ , ובשינוי הצורך כפי

This applies to cases when one needs to wipe a runny nose as well: 

1. Wash with water, if possible 

2. Use other types of paper which are not “muktzah” 

3/4. Bring cut toilet paper from elsewhere (which would normally be rabbinically prohibited to carry through) via 

a non-Jew or shinui (in an abnormal fashion) 

5. Use other types of muktzah paper 

6. Use the toilet paper, but simply place the used portion in the toilet without tearing, and then flush the toilet, 

which will cause it to tear above where it was used 

7. Tear the toilet paper with a shinui (in an abnormal fashion, such as with one’s elbow), ideally not on the 

perforations, and ideally tearing as few times as possible. 

Note: Many other authorities permit the latter options without attempting the earlier ones… 

What might be the benefit of tearing between the perforations? What might be the benefit of tearing with a shinui? 

 

 

Review Questions 

Which three melachot, or prohibited labours, might be transgressed when one cuts a piece of toilet paper? 

Provide a possible leniency in regards to the melacha of mechatech: 

What is the disagreement between Rashi and Rambam about the melacha of korei’a? How would it apply to 

cutting toilet paper? 

Which authority seems to imply that cutting paper is not korei’a, and how do we see that? Do we rule in 

accordance with this authority? 

What is Rabbi Feinstein’s leniency (although he does not practically rule this way) in regards to the completion 

of disposable vessels? 

What are some practical suggestions for one stuck without cut toilet paper on Shabbat or Shavuot? 



 

 

 

 

 

 

 

 

 

  



 

 


